1300 Pennsylvania Avenue, NW
Washington, DC 20229

U.S. Customs and
Border Protection

August 22, 2016 Commissioner

The Honorable Martha McSally
U.S. House of Representatives
Washington, DC 20515

Dear Representative McSally:

This is in response to your June 24, 2016 letter requesting that U.S. Customs and Border
Protection (CBP) consider initiating the administrative rule-making process to revise the
75-mile limitation on travel within the State of Arizona for Mexican citizens who are
holders of Border Crossing cards. The co-signers of your letter will receive a separate,
identical response.

CBP understands the importance of promoting commerce and tourism while ensuring that
sufficient safeguards are in place to prevent illegal entry to the United States. Changes to
the regulatory limits are not without precedent, a similar regulatory change was submitted
by CBP to change the 25-mile limit to 55 miles for the State of New Mexico. That
change, on August 9, 2012, resulted in a Notice of Proposed Rulemaking (NPRM) being
published in the Federal Register (77 FR 47558).

Currently, the air and sea environments utilize an automated process to issue an
electronic (paperless) Form 1-94. However, the land border still requires system input by
an officer and physical presence of the alien at a port of entry. In an effort to streamline
this process, CBP is in the process of developing an electronic system for persons to
prepay for and obtain an I-94 online for the land border environment. An issue

that will need to be addressed is how to verify the departure from the United States.
Currently, in the air and sea environments, scanning of documents on the outbound leg of
a journey shows a departure and thus the I-94 is no longer valid. In the land environment
the [-94 is physically turned in and a departure is recorded. CBP will evaluate the
process to identify a method that will facilitate the entry at land borders and provides for
a validation of departure.

We thank you for the opportunity to address this very important issue. CBP will study
the impact on both the Office of Field Operations as well as the U.S. Border Patrol to
determine if an NPRM would be in the best interest for all involved. We look forward to
working collaboratively to develop an equitable solution that properly balances and
manages the security of the United States while allowing for the legitimate travel across
the borders of our great country.
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If we may offer further assistance, please contact Mr. Michael Yeager, Assistant
Commissioner, Office of Congressional Affairs, at ({JK()M{)XEA(®))
Sincerely,

N Kblwnke-

R. Gil Kerlikowske
Commissioner



@ongress of the Mniten States
MWashington, A 20515

June 24, 2016

R. Gil Kerlikowske

Commissioner

U.S. Customs and Border Protection
1300 Pennsylvania Ave. NW
Washington, DC 20229

Dear Commissioner:

We are writing to request your consideration for initiating a rule making process to revise the 75
mile limitation on travel within the State of Arizona for Mexican citizens who are holders of
Border Crossing Cards (BCC).

As you know, the 75 mile limitation on travel inside Arizona has been in effect since 1999 when
it was last changed to expand it {rom the original 25 mile zone. This expansion enabled Mexican
citizens to travel and shop as far from the border as Tucson. The economic impact has been
substantial and entirely positive for our state. However, the limitation does not allow this same
tourist from Mexico to travel to the state’s largest metropolitan area, Phoenix, or fo enjoy such
scenic beauties as Sedona and the Grand Canyon or experience the cultures of our many Native
American communities. Expanding the permissible zone of travel to the entire state would
greatly enhance the Arizona experience for every Mexican family holding a Border Crossing
Card.

Tourism is Arizona’s largest economic sector with 171,500 jobs statewide and an economic
impact of $20.9 billion. A recent study by the University of Arizona estimates the expanded zone
would generate an estimated $181 million in additional spending bringing the total spending of
Mexican visitors to Arizona to nearly $3.1 billion with a jobs impact of 31,766 jobs. A fact sheet
with more details is attached to this letter.

As you are well aware, the Mexican citizen who is the holder of a Border Crossing Card is the
most carefully scrutinized and vetted of any U.S. visa holder. They have a nearly flawless record
of abiding by the rules of their visa, with the lowest overstay rate of any visa card group (less
than one percent). Although hard data is difficult to find, it also appears that this group has an
extremely low incidence of any arrest for criminal activity while in the United States.

Holders of a BCC who wish to travel beyond the 75 mile limit now are required to stop at the
border to obtain an 1-94 Visa. But this step is largely bureaucratic since the BCC holder has

already gone through a screening process more rigorous that the 1-94 visa requirements.

Eliminating this step could free up immigration inspectors for more important duties, thus saving
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money for the agency and for the taxpayer.

This proposal is supported by regional planning agencies throughout Arizona, including the
Maricopa Association of Governments and—significantly—those planning agencies and the City
of Nogales which are already within the permitted travel zone. It is also supported by the
Intertribal Council of Arizona.

We hope you will give this proposal favorable consideration and that you will initiate a rule
making for this change. We stand ready to assist you in making this possible.

Sincerely,

(o

) ~ I
Rlyrsten Sinema
Member of Congress Member of Congress

iy

Tyght Franks A‘m Kirlq;atrick ,
ember of Congress Member of Congress

Mot b

Martha McSally
Member of Congress

( Salmon




1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

AUG 2 4 2015

The Honorable Martha McSally
U.S. House of Representatives
77 Calle Portal, Suite B-160
Sierra Vista, AZ 85635

Dear Representative McSally:

This is in response to your July 17, 2015, correspondence to U.S. Customs and Border
Protection (CBP) on behalf of your constituent, ({$)RGCIM{)REBI(®)] regarding a
penalty issued to her by CBP under case number () M(QXA(®)}

The original penalty amount of $5,000 was assessed on June 30, 2014 under the
provisions of 19 U.S.C. § 1581 for failure to stop on command at a U.S. Border Patrol
checkpoint near Arizona. Upon review of the case file by the Nogales Fines,
Penalties and Forfeitures (FP&F) office, the penalty was amended to the lowest allowable
penalty amount of $1,000 on November 20, 2014.

With regards to QACHRBAWI®I rcquest to have this matter be heard in court, she was
advised by the UMMM P& I office on May 6, 2015 that she has been afforded due
process with regards to her penalty action in accordance with the procedures set forth in
19 C.F.R. Part 171 and CBP policy.

With regards to the denial of all petitions AQMCRIR submitted, the original petition
for relief of the $1,000 was filed with the MR P & I office on January 27, 2015, and
a decision letter was forwarded to[\RRAQMCOARY 1 May 6, 2015 advising her of the
option to either pay the $1,000 penalty within 60 days from the date of the decision, or to
file a supplemental petition pursuant to 19 C.F.R. §171.61.

(b) (6). (b) (7)(C). to file a supplemental petition on June 29, 2015, which was referred
to the “designated Headquarters official” by |§iiMEMERF P&F on July 29, 2015, and
received by CBP Headquarters on August 3, 2015. The supplemental petition has been
reviewed and it is concluded that a violation occurred, and resented no
new facts warranting further reduction of the penalty beyond the $4,000.00 reduction
already afforded.
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ARSI il be notified via mail of CBP Headquarters’ decision by the KN

FP&F office. This decision is pursuant to current CBP mitigation guidelines for this type
of violation and it exhausts the administrative process for (b) (6), (b) (7)(C)
If you should need further assistance, please contact my office at (b) (6), (b) (7)(C)

Sincerely,

Michael J. Yeagy_\

Assistant Commissioner
Office of Congressional Affairs



1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and

SEP 17 2015

The Honorable Martha McSally
U.S. House of Representatives
77 Calle Portal, Suite B160
Sierra Vista, AZ 85635

Dear Representative McSally,

This letter is in response to vour August 14, 2015, correspondence on behalf of your
constituent, J{)N() (I XTA(®) regarding the status of his pre-employment

polygraph examination with U.S Customs and Border Protection (CBP).

For applicants to positions as Law Enforcement Officers at CBP, federal law requires
polygraph screening. The U.S. Office of Personnel Management provides annual
authorization to CBP’s Office of Internal Affairs (IA) to conduct applicant screening
polygraph examinations for CBP law enforcement officer positions. The examination
administered to CBP applicants is approved by the National Center for Credibility
Assessment (NCCA). CBP IA administers polygraph examinations in full compliance
with all applicable federal polygraph policies and procedures.

On June 15, 2015, SASERORR 1 | 1ot successfully complete the polygraph test.
Following this test, a second review of the examination was independently conducted by
Quality Control. This review supported the results rendered by the field examiner and
confirmed the polygraph test was administered in accordance with all policies and

procedures. Under these circumstances, the existing test results cannot be appealed and
further testing is not authorized. Consequently, (QEQEMONGIS . iicd 1o meet a
requirement for employment as indicated in the job announcement.

If you should need further assistance, please contact my office at (b) (6), (b) (7)(C)

Sincerely,

Office of Congressional Affairs



1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

JUN 0 6 2016

The Honorable Martha McSally

U.S. House of Representatives

4400 E Broadway Boulevard Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This is in response to your April 20, 2016, correspondence on behalf of your constituent,
OIONX(SIMN r<carding the status of her conditional offer of employment as a

Law Enforcement Communications Assistant with U.S. Customs and Border Protection

(CBP).

BP is pleased to report that we were able to render a favorable adjudication of
OAQRORYIS ok oround investigation. [DEKOIWI®)will be contacted by our Office

of Human Resources Management in the near future regarding the status of her

application.

If you should need further assistance, please contact my office at (b) (6), (b) (7)(C)

Sincerely,

Michael J. YCW

Assistant Commissioner
Office of Congressional Affairs



1300 Pennsylvania Avenue NW
Washington, DC 20229

JUN 22 2016

The Honorable Martha McSally
U.S. House of Representatives
4400 East Broadway, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This is in response to your May 17, 2016, correspondence on behalf of your constituent,
OIONORW®) oarding the status of his applications for employment with U.S.
Customs and Border Protection (CBP) as a Border Patrol Agent and CBP Officer.

All applicants for law enforcement positions with CBP are subject to an extensive pre-
employment screening process to determine their suitability for employment. This process
includes the completion of a detailed background investigation questionnaire, a polygraph
examination, from federally certified examiner, and a full-scope background investigation
covering issues such as a candidate’s personal and professional conduct, education, and
prior work history.

(b) (6), (b) (7)(C)

During this process,
CBP. The Privacy Act precludes CBP from

was determined unsuitable for employment with
NN (0) (6), (b) (7)(C)

with the specific reasons

for CBP’s determination. However, JIKEIN() (7)(.(3) of CBP’s Office of Professional

by telephone on June 14, 2016, to explain the reasons
(b) (6), (b) (7)(C)

Responsibility, contacted (b) (6), B) (7X(C)

why he was found unsuitable. During the conversation,
providing the information which led to the determination.

acknowledged

(b) (), (b) (7)(C)

If you should need further assistance, please contact my office at

Sincerely,

-

Michael J. Yea};j‘f}/—\

Assistant Commissioner
Office of Congressional Affairs
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®ue Hundred Fifteenth Congress
H.%. House of Bepresentatives
@ommittee on Homeland Security
Washington, BA 20515

March 21, 2017
Secretary John Kelly Director Mick Mulvaney
Department of Homeland Security Office of Management and Budget
3801 Nebraska Avenue NW 725 17" Street NW
Washington, D.C. 20374 Washington, D.C. 20503

Dear Secretary Kelly and Director Mulvaney,

As the Chair and Vice Chair of the Committee on Homeland Security’s Border and Maritime Security
Subcommittee, and Members of Congress whose districts represent nearly half of the U.S-Mexico border,
we write today regarding the President’s recent supplemental appropriations request to Congress.

As Representatives of the communities that make up our southern border, we recognize the need for
robust border security and infrastructure to ensure public safety and increase cross border commerce. To
that end we are pleased with the request for funding to increase the number of Border Patrol Agents,
investments in infrastructure, and supplemental technology. However, we also have an obligation to be
good stewards of taxpayer dollars and as such have a number of questions regarding the single largest
dollar amount in the request, which is, “$999 million for planning, design, and construction of the first
installment of the border wall.”

While we have both publicly stated in the past that we believe physical barriers to be one of many tools
required to gain operational control of the border, we also believe that an expenditure this large, and
submitted with limited details, deserves additional scrutiny to ensure funds are being used effectively in
pursuit of our shared goal of securing the southwest border. As such, we have the following questions and
ask for a response to the subcommittee by April 18, 2017.

1. What methods will DHS use to determine which areas along the border need physical barriers?

2. When constructing new barriers, will DHS consider existing manmade and natural barriers?

3. To what extent will Sector Chiefs and the Joint Task Force commanders have input on the
methods used to achieve operational control of their relevant AORs?

4. To what extent will Governors, local law enforcement, ranchers, and other stakeholders have
input on the methods used to achieve operational control of the southern border?



5. In light of the request for proposal’s specific call for 30 foot concrete barrier, what steps will be
taken to protect agent safety and ensure there are no impediments to agent’s ability to visually
identify threats?

6. What are DHS’ plans 10 alleviate the current hiring backlog of both Customs and Border
Protection officers and Border Patrol agents?

7. What steps, if any, does the Department plan to take to address the high rate of polygraph failures
during the onboarding process for these employees?

Martha McSally Will Hurd
Chaimom Vice Chairman
Subcommittee on Border and Maritime Security Subcommittee on Border and Maritime Security



Assistant Secretary for Legislative Affairs
U.S. Department of Homeland Security
Washington, DC 20528

August 10, 2017

The Honorable Martha McSally
U.S. House of Representatives
Washington, DC 20515

Dear Representative McSally:

Thank you for your March 21, 2017 letter. Acting Secretary Duke asked that I respond
on her behalf.

On behalf of the Department of Homeland Security (DHS) and U.S. Customs and Border
Protection (CBP), we appreciate your recognition of the need for robust border security and
infrastructure and its critical role with respect to national security and trade facilitation. We
appreciate the investments Congress recently put forward in the Fiscal Year (FY) 2017 Omnibus
package, including a $772 million increase to CBP for border security and enforcement
enhancements.

The FY 2018 President’s Budget, delivered to Congress on May 23, 2017, requests your
continued consideration of the significant additional work that remains to strengthen border
security, enhance enforcement of immigration laws, and ensure public safety in communities
across the United States. DHS and CBP remain committed to fulfilling these important
responsibilities efficiently and effectively, to include the application of sound financial
stewardship practices, thorough and inclusive planning, and collaborative solution development.
To that end, we are pleased to provide you with the following responses to your questions.

Thank you again for your letter and your interest in this important issue. Representative
Hurd, who co-signed your letter, will receive a separate, identical response.

If we may offer further assistance, please contact my office at [JIGNOIGG)

Sincerely,
ﬂ A7

Benjamin L. Cassidy
Assistant Secretary for Legislative Affairs

Enclosure
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June 30, 2017

Secretary John Kelly

Department of Homeland Security
3801 Nebraska Avenue NW
Washington, D.C. 20374

Dear Secretary Kelly,

I would like to invite you to visit Southern Arizona as soon as your schedule allows. My
constituents live and work in close proximity to the U.S.-Mexico border and are confronted with
the security risks that are associated with a porous border on a regular basis.

Seeing first-hand the challenges the people of Arizona’s 2™ Congressional district deal with and
the impact these challenges have upon their daily lives will help provide you with a fuller
understanding of the border security and infrastructure needs in our area that are necessary to
increase border security and increase the flow of cross-border commerce.

As you know, transnational criminal organizations (TCOs) are a serious threat to our homeland.
Using sophisticated tactics, techniques and procedures to evade our borders security defenses,
they frequently move drugs, money, people and weapons through communities in Cochise and
Pima counties. Their illicit activity in my district regularly brings these dangerous individuals
through a rancher’s property or into quiet neighborhoods along the border.

Congress has recently provided robust funding to enhance security, including in the Consolidated
Appropriations Act of 2017 that was signed into law in May of this year. More must be done,
including a fresh look at our current Border Patrol strategy that pushes these criminal elements
into the more rural areas along the border, instead of stopping illicit traffic as close to the border
as the terrain allows.

In additional to the challenges between the ports of entry, we must also invest in modernizing
and expanding the nation’s aging Land Ports of Entry (LPOE) which are the conduits for the
commerce that powers our economic growth and way of life.



The LPOE in Douglas, Arizona is one such port of entry that must be both modernized and
expanded to take advantage of the untapped growth potential of increased cross-border traffic.

Not only is the current port inadequately designed to accommodate the security needs of the
officers charged with scanning and screening the cargo, pedestrian and vehicle traffic that comes
through, it also inhibits the ability of goods to move efficiently across the border.

Volume at the port of entry has experienced rapid growth in recent years and it now accounts for
nearly $4 billion in trade through two-way truck traffic, which has grown by five percent a year
since 2010. Despite this increased activity, both the General Services Administration and the
Arizona Department of Transportation have found that the port cannot handle the additional
anticipated growth. A modernization and expansion in Douglas is necessary to ensure that cross
border commerce can occur efficiently which will grow the economy not only in Southern
Arizona but nationwide.

[ encourage you to visit to see the problems we face personally. We look forward to hosting you
as soon as possible. Thank you for leadership at the Department of Homeland Security.

My office stands ready to assist you and the men and women of the Department as they support
the communities along the border in Southern Arizona.

Sincerely,

Mol TS,

Martha McSally
Chairwoman
Subcommittee on Border and Maritime Security



1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

FEB 01 2017

The Honorable Martha McSally

U.S. House of Representatives

4400 East Broadway Boulevard, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This is in response to your January 5, 2017 correspondence on behalf of your
constituents, (QECMOAIN®) - (DRCIMIACN® o rding their request for U.S.
Customs and Border Protection (CBP) to provide them with new Secure Electronic
Network for Travelers Rapid Inspection (SENTRI) identification cards to use in the

SENTRI lanes.

SENTRI is a voluntary program available to persons who pass a comprehensive
background check and have no derogatory criminal history.

CBP is pleased to report that on December 27, 2016, we completed no-fee replacement
ENTRI identification card applications for (b) (6), (b) (7)(C) and
CACRRISY e w cards will arrive in approximately two weeks at their addresses on file.

If you should need further assistance, please contact my office at (b) (8). (b) (7)(C)

Sincerely,

-

Kim M. Lowry
Acting Assistant ComMTssioner
Office of Congressional Affairs



(b) (6), (b) (7)(C)

From: ORCORMOIYN®) . behaif of OCAINQUIRY
Sent: Thursday, January 5, 2017 2:05 PM

To: CBPEXECSEC

Cc: OCAINQUIRY

Subject: ncoming Correspondence: 01-05-2017 MCSALL (b) (6), (0) (7XC)
(b) (6), (b) (7)(C)

Attachments: BP.PAC.01.05.17.pdf

OES,

Please provide an official response to the attached incoming. Please reply with the folder ID to confirm receipt. Thank

you.

V/R,

(b) (6), (b) (7)(C)

Office of Coia f U.S. Customs and Border Protection
) Washington, D.C. 20229
b) (6), (b) (7)(C)[ IR ©) (6). EIErah ) ©). ) (HCE  (b) (6), (b) (7)(C)

From: Montano, Ross (b) (5)

Sent: Thursday, January 5, 2017 3:03 PM
To: OCAINQUIRY WINIS
Subject:

Dear Congressional Liaison,

(b) (6). (b) (7)(C)R nd (QACMGIRWN® -, tacted our office in regards to their SENTRI cards. They state that their cards
were confiscated because of a trailer that they were pulling that was not enrolled in the SENTRI program. (b) (6), (b) (7XC)
states that in 2012, when they both renewed their applications, there was a technical glitch with the card activation
process that was finally worked out, but that might have had something to do with what happened. He states that since
2007, he have travelled thru the lane with this trailer unimpeded numerous times over the years, never having an issue

until now.

b) (6), (b) (7)(C
(ELRmA is respectfully requesting that this matter be looked in to, as he is hoping his cards will be returned.

Respectfully,

Rosa Montafio, MSW

Director of Constituent Services
U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
4400 E. Broadway Blvd Suite 510
Tucson, AZ 85711

Office Phone: 520-881-3588

v f)

Sign up for our e-newsletter







WASHINGTON OFFICE:

1030 Longworth BUILDING

WASHINGTON, DC 20515
(202) 225-2542

MARTHA MCSALLY

2'° DISTRICT, ARIZONA

COMMITTEE ON HOMELAND SECURITY
DISTRICT OFFICES:

CHAIRMAN TUCSON OFFICE
SUBCOMMITTEE ON EMERGENCY 4400 E. BROADWAY STE 510
PREPAREDNESS, RESPONSE AND TUCSON, AZ 85711

COMUUNICATIONS (520) 881-3588

COMMITTEE ON ARMED SERVICES @ungrzg 5 U r thz Lﬁnitz d % tatzs 77 g‘ff‘fﬁoﬁ%@uﬁfﬁ 60

SIERRA VISTA, AZ 85635

Rouse of Representatioes (201453 3115
Aashington, BE 20515

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. T have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

Full Name (b) (6)1 (b) (7)(C)
(1) (6), (b) (7)(C ™ © © "

). (b
Phone Number (b) (6)’ (b) (7)(C) E-mail Address: (b

Federal Agency Involved: £ Ef_ Social Security Number:
Date and Place of Birth: (b) (6)’ (b) (7)(C)
Have you contacted another congressional office? Yes: No \//. Who?
(For USCIS) Immigration Case Number / A#: N[
(For IRS) Tax Return Year (s) in Question: NlA-

NI

(For OPM) Civil Service Claim Number:

N

(For VA/Military) Veterans Affairs Claim Number:
(b) (6), (b) (7)(C(b) (8), (b) (7)(C)

Branch of service Vidlitary J — Dates of service: — -

SIGNATURE: (b) (6), (b) (7)() Date: “4{"?

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case™*

Please return completed form to: Congresswoman Martha MeSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520) 459.5419



MARTHA MCSALLY
2 DISTRICY, ARIZONA

COMMITTEE ON HOMELAND SECURITY

o'

CHARMAN )i 4
SUBCOMMITTEE ON ENERGENGY NN G
PREPAREDKESS, RESPONSE AND

COMMUNICATIONS

WASHINGTON OFFICE:

1030 Longworth BUILDING

WASHINGTON, DC 20515
(202) 225-2542

DISTRICT OFFICES:
TUCSoN OFFICE
4400 E. BROADWAY STE 510

TUCSON, AZ 85711
(520) 881-3588

cummonmeses CONGESS Of the Wnited Dtates .z,

Touse of Representatives
AWashington, BE 20515

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for
information concerning my file to be fumnished to my US Representative, Martha McSally. I have discussed !
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the

provisions of the law.

SIERRA VISTA, AZ 85635
(520) 469-3115

Federal Agency Involved: C @)0 Social Security Number (b) (6)’ (b) (7)(C)
)

Date and Place of Bt (b) (6), (b) (7)(C

Have you contacted another congressional office? Yes: No v~ Who? |
(For USCIS) Immigration Case Number / A#: N/ A
(For IRS) Tax Return Year (s) in Question: N / A .
(For OPM) Civil Service Claim Number: N /?

(For VA/Military) Veterans Affairs Claim Number: N#

Branch of service: Military Rank: Dates of service: -

s (b) (6), (b) (7)(C)

Date: {417

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with

copies of documentation pertaining to your case**

Please return completed form to: Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or
Tucson, AZ 85711
Fax: (520) 322.9490

Congresswoman Martha McSally
77 Calle Portal, Suite B-160
Sierra Vista, AZ 85635

Fax: (520) 459.5419




1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

JUN 15 2015

The Honorable Martha McSally

U.S. House of Representatives

4400 East Broadway Blvd, Suite 510
Tucson, AZ 85711

Dear Representative McSally:
This letter is in response to your June 2, 2015, correspondence on behalf of your

constituent, (b) (6) , regarding the status of her pre-employment polygraph
examination with U.S Customs and Border Protection (CBP).

The U.S. Office of Personnel Management provides annual authorization to CBP’s Office
of Internal Affairs (IA) to conduct applicant screening polygraph examinations for CBP
law enforcement officer positions. The examination administered to CBP applicants is the
National Center for Credibility Assessment approved Law Enforcement Pre-Employment
Test (LEPET). CBP IA administers the LEPET in compliance with all applicable federal
polygraph policies and procedures.

On April 4, 2015, CBP administered the LEPET (Ji{{QX(E)I. Federal law requires
olygraph screening for applicants to positions as law enforcement officers at CBP JJQIGIH

Mid not successfully complete the polygraph test administered to her by CBP. A

second review of the examination was independently conducted by Quality Control

following the test. This review supported the results rendered by the field examiner and

confirmed the LEPET was administered in accordance with all applicable federal

polygraph policies and procedures. Therefore, JR(X(EM was found unsuitable for

employment with CBP.

If you should need further assistance, please contact my office at (b) (6) )

Assistant Commissioner
Office of Congressional Affairs



(b) (6), (b) (7)(C)

From: OYOMOIGAS |, 1, aif of OCAINQUIRY

Sent: Wednesday, June 3, 2015 8:39 AM

To: CBPEXECSEC

Cc OCAINQUIRY

S‘ . Q (b) (6), (b) (7)(C)
ubject: Incoming Correspondence: Inquiry

Attachments: OICOROXW®)]0Hs PAC.05.26.15. pdf

OES,

Please provide an official response to the attached inquiry. Thanks!

V/R,

(b) (6), (b) (7)(C)

Office of Coniressional Affairsl U.S. Customs and Border Protection

n D.C. 20229

(b) (6), (b) (7)(C)

From: Montano, Rosa (b) (6)

Sent: Tuesday, June 02, 2015 4:22 PM
To: OCAINQUIRY
Subject: lnquiry- (6). (0) (7XC)

Dear Congressional Liaison,

reported that during the polygraph exam she passed all the sections expect the terrorist
believes that there may have been a mistake on this section. (b) (6). (b) (7)(C)H respectfully

requestln that ou look in to this matter. Any information you may provide would be greatly appreciated. | have
Y| 0) (6). (b) (7X(C) privacy consent form detailing her circumstances for your review.

Regards,

Rosa Montafio, MSW

Director of Constituent Services
U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
4400 E. Broadway Blvd Suite 510
Tucson, AZ 85711

Office Phone: 520-881-3588

(b) (6)
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Help with a Federal Agency - Print | Congrasswoman Martha Mc¢Sally 5/21/15, 7:21 PM

Congresswoman Martha McSally
(b) (6), (b) (7)(C)

Date of Birth:

b) (6), (b) (7)(C
Social Security Number: ®) (). (0) (7)C)

Information from Step one:

(1) (6), (b) (7)(C)

Agency Involved: Customs and Border Protoction/Oftice of Fleld Operations

Agency Gase Number(s) (VA claim, Alien number, tax 1D, etc.): Applicant 1D: (RASEQAWIS)

Name: (b) (6), (b) (7)(C)

Branch of Service (f Applicable):
Military Rank (if Applicable):

street AddressIRICONIQ(®)
City, State, Zip Code{IOXCI NS}

Telephone # (b) (6), (b) (7)(C)

Email Address: (ORI
l (b) (6), (b) (7)(C) authorlze the Customs and Border Protection/Office of Fleld

Oporations to release personal information to Congresswoman Martha McSally United States
Representative. I authorize Congresswoman Martha McSally to request and have access to all
records and reports pertinent to my request for his assistancs in the following matter:

Nature of Problem: Dear Congrosswoman McSally, My name is (b) (6), (b) (TXCR nd | am
writing to you asking for your assistance in referrenca to what | beliava wag an unfair and
absurd decision when it came to my hiring process with Custom and Border Protectlon. |
applied for the positien of offlcer with Customs and Border Protection and had pass
satlsfactory all the steps of the hiring process up untll | submitted to a polygraph test. During
the course of tha exam, the polygrapher stated that | pass all aspects of the test except for
the “terrorist” section. The polygraphar told ma that | was being deceltful about my answer
of not being involved in terrorist activities and attempted 1o have me change my answer to
“pass” the test telling me that if | just told the truth that it would help me In my hiring
process. Even though | kept saying that | was not Involved In terrorist activities the
polygrapher kept telling me that | was not telling the truth. It got to the point that | was
becoming emotionally upset telling the gentleman that | am not a terrorist, didn't know
anyons that is a terrorist, never was or Is Involved in any type of terrorist activities and that
the only terroriam that | know about is what | have seen in the news. Today | recelved a letter
from Customs and Bordar Protection Office of Human Resources Management Minneapolls
Hiring Center stating that the agency is not considering my application any longer based on
an unfavorable palygraph examination as reported by the Office of Internal Affairs. | am not
and never wlll be a terrorist. | belong to a family that is very patriotic and law ablding
citizens. My grandfather served In U.S. Army, my step father, whom | consider my father,
sarved in the U.8, Alr Force and is currently a Supervigory Special Agent with Homeland
Security Investigations. My mother is also a federal employee, working for Customs and
Border Protaction as a Seized Property Specilallst. My gister is currently serving in the U.S.
Air Force Reserve as an Imelligence Specialist. How can | be accused of being Involved in
terroriem when a background investigation was not completad and is based on a test that In
my instance |s grossly Inaccurate. Please be an advocate for me Congresswoman McSally.
Very Respectfully, (SXCIM(XEHI(®)

PLEASE NOTE:

b) (6), (b) (7)(C), (b) (7)(E




Halp with a Federal Agency - Print | Congresswoman Martha McSally 5§/21/15, 7:21 PM

The Privacy Act of 1974 requires that Members of Congress or their staff have written authorization
before they can obtain informatign abaut an individial's case. Wa must hava your signature to

e (b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

Print, and then mail or fax your request to Congresswoman Martha McSally at the following
address.

Office of Congresswoman Martha McSally
Attn: Constituent Servicas

4400 E Broadway Boulevard, Sulte 510
Tucson, AZ 85711

Phone: (520) 881-3568

Fax: (520) 322-0400

(b) (6), (b) (7)(C), (b) (7)(E)




1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

DEC 1 3 2016

The Honorable Martha McSally
U.S. House of Representatives
4400 E. Broadway, Suite 510
Tucson, AZ 85711

Dear Congresswoman McSally:

CAORORIC) cquest to have his dental and vision benefits reinstated due to his wrongful
termination.

After contacting the Indianapolis Hiring Center (IHC), it was confirmed that no

premiums were dedyated for his dental and vision coverage. IHC contacted BENEFEDS

on behalf of and was informed that his benefits can be reactivated back to his

reinstatement effective date. In this case, uncollected, retroactive premiums will be due

In order to avoid any retroactive premiums currently owed, he may choose to enroll
during Federal Benefits Open Season, currently in effect from November 14 through

December 12, 2016, by contacting BENEFEDS at (877) 888-333 )( rage will be
DIGK

is

effective January 1, 2017. It is important to note that in this case,
responsible for all charges incurred as a patient for services rendered by his provider

This letter is in response to your November 21, 2016, correspondence regarding
during the period in which his coverage was not in effect.

(b) (). (b) (7)(C)

If you should need further assistance, please contact my office at

Office of Congressional Affairs



From: CBPEXECSEC

Sent: Thursday, November 17, 2016 12:15 PM

To: (b) (6), (b) (7)(C)

= CHEEAROR () (6), (b) (7)(C)
Subject: FW: Incoming Correspondence: 11-16-2016 MCSALLY

Attachments: (b) (6), (b) (7)(C)d:IAINsteen statement.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

(b) (6), (b) (7)(C)
Please assign to HRM to draft a response for OCA signature.

Thank you
(b) (6), (b) (7)(C),

From (b) (6). (b) (7)(C)0 n Behalf Of OCAINQUIRY
Sent: Thursday, November 17, 2016 12:22 PM
To: CBPEXECSEC

sy (D) (7)(E)

(b) (6). (b) (7)(C)
Subject: Incoming Correspondence: 11-16-2016 MCSALLY

OES,

Please provide an official response to the attached incoming. Please reply with the folder ID to confirm receipt. Thank
you.

V/R,
(b) (6), (b) (7)(C)

Office of Congressional Affairs | U.S. Customs and Border Protection

) ,b 7)(C ashington, D.C.
) © ) 7o 0 O (b) (6). (b) (7)(C)

From: Ash, Alesia (b) (6)

Sent: Thursday, November 17, 2016 11:09 AM

To: OCAINQUIRY (b) (7)(E)

Subject: New congressional inquiry

Dear Congressional Liaison,

| am writing on behalf of our constituent, (b) (6)’ (b) (7)(0) has contacted our office with concerns regarding
enrollment in dental and vision programs.RAQMCAIR tates his employment was terminated f(®) (6). (b) (THC)EA
returned to duty in Waf‘ter appealing to the Merit Systems Protection Board.

(b) (6). (0) (7)(C) S N paying for FEHB and dental and vision programs since his return to duty. However, only

b) (6), (b) (7)(C
FEHB is effective. MR tates his dental and vision insurance is not effective despite contact with supervisors at
the (6), (b) BENEFEDS, and his National Treasury Employees Union Representative.

1



Please note that our office solely asks for a review of IR eIiibiIity for dental and vision coverage given his
specific circumstances. Specifically, please clarify whethe (b) (6). (b) (N)(C )y during the standard Open Season or if
he may be eligible to enroll based on the 60 days from return to duty. Please advise if any other means of redress may
be available to (ASHONIS)

Do not hesitate to contact me via email or the phone number below should you have any concerns or need additional
information.

Sincerely,

Alesia Ash
Community Outreach/Constituent Services
Representative

U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
77 Calle Portal, Suite B-160

Office Phone: 520-459-3115

@@

Sign up for our e-newsletter




MARTHA MCSALLY
2'° DISTRIGT, ARIZONA

WASHINGTON OFFICE:
1030 Longworth BUILCING
WWASHINGTON, DC 20515

COMMITTEE ON HOMELAND SECURITY (202} 225-2542
DISTRICT CFFICES:
CHAIRMAN Tucgon OFFIcE

SUACOMMITTEE ON EMERGENCY 4400 E, BROAOWAY STE 10

AR INES - / TUCSON, AZ 85711
PREPAREDNESS, RESPONSE AND S & -
COMMUNICATIONS (620} 831-3588

cmemases QONGLESS Of the Wnited Dtates e,

Aouse of Represuntatioes (520 113
Washington, DE 20515

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), T hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. [ have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law,

Full Name: (Mr./Mrs./Ms.) )1 b) (7)(
Address: ( ) (b) 7) ltV State (6

Have you contacted another congressional office? Yes: No X Who?

{For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterans Affairs Claim Number:

Branch of service: Military Rank: Dates of service: -

Date: 14 x '%‘\L Wo

SIGNATURE:

#+¥Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case™*

Please return completed form to: Congresswoman Martha McSally Cougresswoman NMactha McSally
4400 E. Broadway, Ste 510 Or 77 Calie Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520} 322.5450 Fax: (520 459.5419




(b) (6), (b) (7)(C)

The Honorable Martha McSally
U.S. House of Representatives
Washington, DC 20515

Dear Representative McSally,

| write this letter to you today seeking your assistance as a federal employee. | have served the public

OIONOIUI® e | was hired as a United States Border Patrol Agent. | graduated from U.S. Border Patrol
Academy RARRRA = 5 the top graduate. My duties moved me from my home inAZ to

OIONOIRISIN ring my time a Border Patrol Agent | became a Field Training Officer for new Border Patrol
Trainees. | was an Intermediate Force Instructor charged with training men and women from all walks
of life not only how to defend themselves with their law enforcement too!s on their belts, butto
deescalate situations with tools often forgotten. | was given a Recognition Award for my contributions
to the Intermediate Force program at the RO YO NOYO IO his award cited the major
advancements the Intermediate Force program had taken as a direct result of my work. | was also
recognized with an award for Service Above and Beyond the Call of Duty for actions | took with an
injured motorist.

| worked as a Border Patrol Agent for a number of years until | decided | wanted to be closertom
family and | moved from Border Patrol to Customs and Border Protection as an Officer at thew

(XM RCA®| 55ain graduated at the top of my class as part of CBP Officer Basic Training Session
MY Furthermore, | graduated as the top of the class in Firearms Training, Physical Fitness, as well as
served my class as a section leader. It was an honor to have been selected and help to lead 40 other
individuals to success. Lastly, | was selected by CBP Academy Cadre to be awarded as the person who
most exemplified the characteristics of Professionalism, Esprit de Corp, Pride, and Integrity.

| was wrongfully terminated i ORI o reasons | will never know. | was awarded my job back
and returned to my duties i ©)©). () (1) I, appealed through the Merit Systems Protection Board. In
the short time I've been back to work, my supervisors have complimented me on my work ethic and
contributions to the mission hereWWhile | wish this was the end of a hard time, my return to
work has been less than smooth.

There has been a laundry list of administrative errors made by my agency during this process, seemingly
to never end. It was recently discovered that even though | have been paying medical insurance dues
via my bi-weekly paycheck, not one of these medical benefits had been renewed by my agency. | have
been able to get the agency to restore my health insurance. However, the agency has been unable to
restore my vision and dental insurances. '

| have spoken directly to Benefeds on this matter, and Benefeds has given me two options to restore my
benefits. Each of these options, however, will only restore my benefits by January 2017 at the earliest.




Meaning, | will have to go uncovered for two more months. One of their options given to me would
actually require me to pay Benefeds back from April, for benefits | was not receiving, in order to have
my vision and dental insurances restored. When | asked Benefeds why | was not able to simply re-enroll

(b) (6), (b) (7)(C), S .
after all that has happened, they told me that my return to work date of s outside the time
frame of a qualifying life event and, therefore, | only have two options; pay them back or use the open
enroflment season.

| have spoken to my National Treasury Employees Union representatives about the matter. They, and
supervisors here at the have stated that a Union Grievance will take some time to
process and will not guarantee that my benefits are restored. As such, they have advised me to contact
my local Representative for assistance.

| am asking you to help restore my vision and dental insurances. ! have received what can only be
described as incompetent assistance from members of CBP’s Human Resources in Indianapolis. While
members of my local HR have been nothing less than absolutely stellar, they are not in a position to
restore my benefits. Benefeds has shut my local HR down at every turn and they have shut me down as
well.

If you could find time to assist me, | would be forever grateful. Thank you for taking the time to read my
letter and thank you for any assistance you are able to provide.

Your local supporter,

(b) (6), (b) (7)(C)




1300 Pennsylvania Avenue NW
Washington, DC 20229

MAY 17 2017

The Honorable Martha McSally
U.S. House of Representatives
4400 E. Broadway, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This is in response to your March 1, 2017, correspondence on behalf of your constituent,
(YXONOXWIEN. rcgarding the status of his BENEFEDS deductions after being reinstated
as an employee with U.S. Customs and Border Protection (CBP).

On (b) (6), (b) (7)(C) was terminated from CBP. The Indianapolis Hiring Center
(IHC) received a settlement decision directing the Agency to reinstate [QEQEQIIR with back pay
and other entitlements. Effective June 26, 2016, the IHC reinstated [QEONDIWI® and restarted his
Federal Employee Health Benefits, Federal Employee Group Life Insurance, and Thrifts Savings
Plan. Effective July 10, 2016, BENEFEDS restarted dental and vision coverage.

On October 27, 2016, contacted his Mission Support Specialist and reported he did
not have dental and vision coverage. The IHC provided with the contact information
for BENEFEDS in order to confirm coverage. BENEFEDS explained to that he
should have applied for coverage within 60 days of being reinstated. BENEFEDS also explained
that unless had a qualifying life event, the earliest he could apply for benefits was
during the 2016 Open Season period that took place from November 14, 2016, to December 12,
2016. RISEBIYIEY asked the IHC to contact BENEFEDS; the IHC did so and received the same
information.

After explaining that was reinstated due to a settlement, the BENEFEDS
representative explained that they could restart QADHOIN® dental and vision coverage on June
26, 2016. The representative also clarified that QARQAEY would receive a bill for the missed
premiums and that he would have the option of paying the bill or waiting for the 2016 Open
Season period to apply for dental and vision coverage.

The IHC determined that [QADHOIWO) dental and vision coverage was cancelled on October 30,
2016. Unfortunately, it appears there may have been some confusion as several parties were
calling BENEFEDS on behalf and speaking to several levels of administrators at
BENEFEDS while working through the issue.

On November 23, 2016, the IHC again contacted BENEFEDS at the request of and
confirmed that his dental and vision coverage was effective January 1, 2017. BENEFEDS would
not discuss a bill or repayment plan with the IHC.



The Honorable Martha McSally
Page 2

On November 26, 2016, RIGERIEE notified the IHC via e-mail that BENEFEDS had taken
deductions from his paycheck for dental and vision coverage. called BENFEDS and
the representative verified that he was covered, that they received a letter stating he was
reinstated, and that BENFEDS was requesting back payment. QIR did not agree with this
information. stated that he is not obligated to pay for services that he did not use.

On November 27, 2016, the IHC e-mailed GUARQBQARS that a BENEFEDS representative
confirmed his dental and vision coverage would be reinstated. This was consistent with the
language outlined in the settlement agreement. The BENEFEDS representative confirmed that
would be responsible for the unpaid premiums during that time. had the
option to pay the bill, or he could apply for coverage during the 2016 Open Season period, and
not have coverage from the time between his reinstatement and the open enrollment. If he chose
the latter option, his coverage would be effective January 1, 2017.

If you should need further assistance, please contact my office at [QECINOIG(®)

Sincerely,

(b) (6), (b) (7)(C)

¢o~Kim M. Lowry
Acting Assistant Commissioner
Office of Congressional Affairs



(b) (6), (b) (7)(C)

From: CBPEXECSEC

Sent: Monday, March 6, 2017 10:39 AM

To: (b) (6), (b) (1)(C) e

Subject: FW: Incoming Correspondence: 03-01-2017 MCSALLY '

Attachments: (OXCNMIAP®) B PAC. 2017 pdf; , CBP.2017 request letter.pdf;
(b) (6), (b) (7)(C)YeyNIRE" "~ Figned response.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

A (b) (6), (b) (7)(C)

We you are able could you please assign to HRM to draft. The signed response the constituent is responding to came
i=(b) (6), (b) (7)(C)

Thanks
(b) (6). (b) (7)(C)

From: (\QAQEOE®>n Behalf Of OCAINQUIRY

Sent: Monday, March 06, 2017 10:13 AM

To: CBPEXECSEC

Cc: .OCAINQUIR.Y (D) (6) (0) (T 1(C)
Subject: Incoming Correspondence: 03-01-2017 MCSALLY

OES

?

Please provide an official response to the attached incoming. This is the same constituent from the attached signed
response. Please reply with the folder ID to confirm receipt. Thank you.

V/R,
(b) (6). (b) (7)(C)

Office of Congressional Affairs | U.S. Customs and Border Protection
(b) (6), (b) (7)(C) Washington, D.C. 20229
(6) 6), ) () ESEL) ©). &) ) C EITeRnl ) 6). &) X  (b) (6), (b) (7)(C)

From: Ash, Alesia (b) (6)
Sent: Wednesda

March 1, 2017 7:21 PM

Subject: New inquiry

Dear Congressional Liaison,

| am writing on behalf of our constituent (b) (6), (b) (7)(C) has requested further assistance with dental and
vision enrollment issues. Our office previously submitted an inquiry on this matter in November 2016. After receiving an
official response in December, the issue appeared to be resolved.as since reported new concerns with the
way in which his benefits were restored.



(b) (6). (b) (7)(C) . . . . .
as granted two options to reenroll in dental and vision benefits after he successfully appealed his

termination. Option 1: Request reinstatement of benefits back to the date of his termination, and be held liable for
retroactive premiums. Option 2: Enroll during Open Season and avoid paying retroactive premiums. (6). () (7)(C
he chose option 2.

In the attached written statement (RN xplains, in summary, that BENEFEDS is erroneously deducting premiums
from his paycheck to cover the period during which he was terminated. This was not his intent. SRR tates his
request was to enroll in coverage beginning January 2017 (Federal Benefits Open Season) to avoid being held liable for
retroactive premiums. Please see the attached written statement for additional background information on
circumstances and requests.

In order to assist IRAAER respectfully request clarification on what additional action is required on his behalf to

cease deductions for retroactive premiums. If the deductions cannot be stopped, please provide pertinent informati —
- (b()(c means of redress. To the greatest extent possible, please address the additional concerns contained in -
i correspondence.

Do not hesitate to contact me via email or phone should you have any questions or need additional information. Your
assistance in this matter is greatly appreciated.

Sincerely,

Alesia Ash
Community Outreach/Constituent Services
Representative

U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
77 Calle Portal, Suite B-160

Office Phone: 520-459-3115

o0

Sign up for our e-newsletter




1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

DEC 1 3 2016

The Honorable Martha McSally
U.S. House of Representatives
4400 E. Broadway, Suite 510
Tucson, AZ 85711

Dear Congresswoman McSally:

QUCHOIQICY; g uest to have his dental and vision benefits reinstated due to his wrongful
termination.

After contacting the Indianapolis Hiring Center (IHC), it was confirmed that no
premiums wﬁri diduﬁtﬁd for his dental and vision coverage. IHC contacted BENEFEDS

on behalf of and was informed that his benefits can be reactivated back to his

reinstatement effective date. In this case, uncollected, retroactive premiums will be due
i (0) (6), (b) (7)(C)

In order to avoid any retroactive premiums currently owed, he may choose to enroll
during Federal Benefits Open Season, currently in effect from November 14 through
December 12, 2016, by contacting BENEFEDS at (877) 888-3337. This coverage will be
effective January 1, 2017. It is important to note that in this case,is
responsible for all charges incurred as a patient for services rendered by his provider

This letter is in response to your November 21, 2016, correspondence regarding
during the period in which his coverage was not in effect.

(b) (6), (b) (7)(C)

If you should need further assistance, please contact my office at

Office of Congressional Affairs



(b) (6), (b) (7)(C)

The Honorable Martha McSally
U.S. House of Representatives
Washington, DC 20515

Dear Representative McSally

I reached out to your office in November and requested assistance from you in regards to an
issue | was having with Customs and Border Protection (CBP) about my benefits as a federal
employee. Iam very grateful for all that you and your office have done in this matter. However,
I feel CBP has failed to provide any real information.

Just a quick recap of all the things I have experienced with CBP over the course of 2016. T was
wrongfully terminated inand had to earn my job back through legal action. 1was
awarded my job and returned to work in June and yet had to fight CBP to restore my leave
balances. I had to file a union grievance against the agency because they were not paying me at
the correct rate of pay. I had to file a request for enforcement of the settlement agreement made
between CBP and me with the judge that presided over the case. Due to certain non-disclosure
issues, I cannot tell you why I had to request for enforcement.

I became aware that I was without all medical benefits in October when | went to the doctor’s
office. The receptionist was kind enough to tell me there was a problem with my insurance.
After a few phone calls, (XN OX(OM !d me that I hadn’t been covered since
BB v hich corresponded with my wrongful termination date. [IRCIACIIKCN(O NN 014
me they had received a “change of enrollment form™ in July (oné month after I returned to work)
but had not received a “creation of enrollment form” from my agency. Because the incorrect
form had been sent, they could not process a “change of enrollment.” I looked at my pay stub
and was confused as I clearly saw approximately $67 being withdrawn from my paycheck every

two weeks for health insurance, [t was at that time I noticed that I wasn’t having deductions for
vision and dental insurances.

[ immediately reached out to all levels of CBP’s Human Resources (HR) to remedy the situation
as quickly as possible. I was directed to spof CBP’s Indianapolis Hiring
Center (THC). 1 was frustrated with that as jiEhad previously been tasked to handle all of
the HR related items with bringing me back on board with CBP i.e. leave balances and pay
issues.

I, reluctantly, spoke to bout my issue. He was able to get my medical insurance
restored almost immediately, and I am thankful to him for that. However, R irected me
to speak to Benefeds about my dental and vision coverages. I went ahead and followed his
advice. In speaking to Benefeds, I found out that because my agency failed to complete their




duties, I could not be simply re-enrolled in benefits the way the NRESEER\ 15 able (o restore m
Py Y y

health insurance. Instead, I would either need to request a reinstatement of benefits or wait to
enroll in benefits during open enrollment. A reinstatement of benefits would require Benefeds to
complete an investigation to ensure I was eligible for enrollment based on various factors. If1
was determined to meet their guidelines, the benefits would be restored but I would be sent a bill
for the period I was not covered dating back to my reinstatement date. 1 was not willing to do
either of those things. 1 felt that I should be restored immediately as the fault lay with CBP for
my lack of insurance. Why should I be required to pay for a service 1 never had? Furthermore,
why should I have to wait two months before I was covered via open enrollment? Neither of the
options was fair.

[ initially took that information to OE-ONCEEN(b) (6), (b) (7)(C) gy 2) (6). (b) (7)(C)
R o CBP via email. [DECERIQIS: e on my behalf and reached out to Benefeds and
received the same information I had received. 1exchanged a few emails with ©)6). ) (7XC N
said he was still working on trying to get my benefits restored. I even received an email from
RIOKOIYI®- Staff Attorney with CBP*s Office of Chief Counsel (OCC) in NS0 that I
could give CBP the authorization to receive information from Benefeds about my benefits and to
be able to get my benefits restored. All the while, I continued to call Benefeds and tried to get
them to restore my benefits without utilizing the options they said I had: open enrollment or
reinstatement and pay the bill | would receive from them.

While I was not initially willing to go with either of the options Benefeds had provided me, 1
remembered the track record of IHC in the handling of my reinstatement: failure to restore leave,
failure to restore me to the proper pay grade, and the other undisclosed failure. 1 decided after a
couple of days that I could not stand idly by and wait for CBP HR to finally do their job the
correct way. I needed to make sure that I was covered. What if I lost a tooth because of
something silly? I wouldn’t have insurance to cover that. What if [ had some kind of small
infection in my eye? | wouldn’t have insurance to cover that. I was forced to act. So, I called
Benefeds and requested a reinstatement of benefits. I was told they would send me a bill once I
was restored.

1 requested assistance from your office about this issue around that time as well. I had had
enough with CBP. I needed your help too. I advised your office of the two options I was given
to restore my benefits. Your office kindly submitted an official request for information, which I
was told can take about 30 days to receive a response on, '

I discovered that I had my benefits restored in the latter part of November when I looked at my
pay stub. T contacted Benefeds to ensure that I actually had benefits. Iwas told I did have
benefits and the representative said they had sent the bill for back payment of dues to me. 1
contacted the Staft Attorneyat OCC and advised him I would not be paying that bill.
Staff Attorney |illrequested that T send him that bill when I received it. ‘

Unfortunately, I discovered on approximately December 6, 2016, that Benefeds was double
deducting dues from my paycheck instead of sending me a bill like they stated they would every
single time [ had spoken to them previously. I reached out and asked why I was being double
deducted instead of receiving a bill and the response was something to the effect that CBP HR




had received a notice of some kind and established double deductions via my paycheck. 1 asked
Benefeds to stop the double deductions and was told that because Benefeds already has a way to
recover the dues, they not only cannot, but also will not do anything to stop the double
deductions. I asked Benefeds if I decided to opt out of the vision and dental insurances for 2016
if that would stop the double deductions. Their very straightforward answer was it absolutely
would not. They will continue to withdraw the dues from my paycheck every two weeks until
they have withdrawn dues 12 total times.

Then we arrive to December 13, 2016, which is the day that CBP’s official response was
received by your office. CBP was kind to summarize the issue and then proceeded to tell your
office the same thing I already knew and the same thing I had made your office aware of when I
requested your help. CBP gave me two options to restore my benefits. I could request
reinstatement and pay back dues. Or I could utilize open enrollment, which had actually ended
the day before CBP’s response was even dated. In other words, they advised me to do something
I couldn’t do anymore. It doesn’t matter that 1 had already taken both of these actions. What
matters is that CBP has failed yet again. Maybe their response is partly my fault, Maybe I
wasn’t clear enough in what I needed the agency to do for me. Either way, their response is
nothing short of par for the course,

As such, I am requesting Congressional Action. I ask that you, as my Congresswoman, atterpt
to achieve the following items:

1. Seeing as to how I cannot get Benefeds to stop the double deductions, I want CBP to pay
me back for every double deduction previously made and any yet to be made. I am not at
fault for not being covered. Had CBP not wrongfully terminated me, this would never
have happened. Had CBP IHC employees correctly processed any part of my
reinstatement, this would not have happened. T am being penalized and charged for
something outside of my control and for something I was not receiving, 1 should in no
way be responsible for paying Benefeds for that time period regardless of how my
benefits were restored,

2. Iwant aletter of apology from [SASKECRGIS) , | any other HR employee involved in
my reinstatement for not completing his/their duties properly. Mistake after mistake is
enough. 1don’t want anyone to lose their job. Tjust want him and anyone else who erred
to have to say he/they made mistakes. 1 would like for his/their letter(s) of apology to say
what he/they did wrong and I would like it to have his/their actual signature(s). The level
of stress I have had to endure as a result of his/their failures has been immense. I think an
apology is in order.

3. I want Benefeds to explain why they said they would send me a bill when they never sent
me a bill but instead sent my payroll a bill. Those are two very different things.
Benefeds cannot respond with the nonsense about contacting my payroll and establishing
double deductions with them. They need to explain why they sent a bill to payroll that
caused the double deductions to begin instead of just sending the bill to me directly,

4. T want IHC to select a supervisory employee to go step by step through my reinstatement
and ensure that every single benefit I had prior to being wrongfully terminated has been
restored in their entirety. This supervisory employee should not be of the same level or
grade as [ This employee should be in some supervisory capacity above that of




b) (6), (b) (7)(C . .
(b) (6), (0) (7XC) I want them to make sure I have health, vision, dental, life insurances,

SAMBA, and any other benefit I previously held.

5. told mye ina te]ephonelgonversat)i/on that [ would receive a check for the
medical dues that had been drawn from mv pavcheck during the time I was not actually
enrolled in medical benefits with (b) (6), (b) (7)(C) I want CBP to put that in
writing. I want CBP to say that they are going to pay me back the dues taken when I was
not enrolled with (XN XCA(OI MM because of CBP’s errors., Furthermore, [
want CBP to tell me the latest absolute date I should receive a check from them for dues
they took fr

om my paycheck for health insurance while I was not enrolled in health
insurance wi (b) (6), (b) (7)(C)

I know that I am asking a lot from you and your office. But I am completely fed up with dealing
with CBP and their lack of ability in handling my reinstatement. I have incurred so much undue
stress since March and it needs to be over. I shouldn’t have to be worried about all of these
things. [ wasn’t before T was wrongfully terminated. It has gotten to the point where it honestly
feels like this is the agency’s reprisal for me fighting them and getting my job back. And it
really hurts me to say that.

I am a law enforcement officer. My benefits are hugely important to my livelihood. Not only
my livelihood but should [ have a bad day at work and never make it home, my family should be
sure that all of my benefits are goinﬁ] fo assist them in my absence. When I came into the service

of the United States Border Patrol i all of it was taken care of by the incredible HR
employees inQRAKRSRAR W hen 1 was hired by CBP in March of Jlhe wonderful local HR
in SORSURCAIR handled all of my benefits properly. The same should be said when I am
wrongfully terminated and win my job back. My agency should have had this handled before I
returned to work MMM his has not at any point been acceptable. It is nearing 2017. Ineed
CBP to get the job done right.

I have nothing but the utmost respect for you and your office. I am eternally grateful for all you
have done, not only as my representative and your actions during your meetings with various
congressmen and women, but especially in you and your office’s assistance in helping me restore
what is just and right to my life.

Thank you,

(b) (6), (b) (7)(C)




MARTHA MCSALLY

WASHINGTON OFFICE:
2" DISTRICT, ARIZONA

1030 Longworth BuiLDING
WASHINGTON, DC 20515
n &
COMMITTEE OM HOMELAND SECURITY 202)225-2342
DISTRICT OFFICES:
CHAMRMAN Tucson OFFICE
SUBCOMMITTEE ON EMERGENCY 4400 E, BROADWAY STE 510
PREPAREDNESS, RESPONSE AND Tucson, AZ 85711
COMMUNICATIONS (520) 881-3523

Cangress of the Wnited States g
SIERRA VISTA, AZ 85635

Rouse of Represmeatives (520) 4353415
AWashington, BE 20915

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. [ have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

Full Name: (NU‘./L\/‘D'S./MS ) ) (6),

Addess: uy, ‘ Zm

PhoneNumbe (6)’ (b) (7)( ) E-mail Address: b) (7)(C

(

7

v
_—~~

&

Federal Agency Involved: Cex |°F° Social Security Nambu
Date and Place of Birth: (b) (6) (b) (7)(C)

Have you contacted another congressional office? Yes: No _‘i{ ~Who?

(For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterans Affairs Claim Number:

Branch of service: Military Rank: Dates of service: -

SIGNATURE: (b) (6)’ (b) (7)(C) Date: e

**Pleasc fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Please return completed form to: Congresswoman Martha McSally Congresswoman Martha McSaily
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9450 Fax: (520) 459.5419




1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

FEB 0 3 2016

The Honorable Martha McSally
U.S. House of Representatives
4400 East Broadway, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This letter is in response to your December 7, 2015, correspondence on behalf of your
constituent, JEIKCIIAWIGY U S. Air Force Reserve, regarding his pre-employment
polygraph examination with U.S Customs and Border Protection (CBP).

I want you to know that CBP is strongly committed to hiring Veterans for positions
throughout the agency. As of the end of FY 15, 28.83% of CBP employees are veterans,
including 30.76% of all new hires, agency wide. Additionally, veterans with more the 30
percent compensable disability comprise 5.79% of the total workforce and 9.68% of new
hires. These statistics demonstrate our resolute commitment to hiring veterans to fill
critical positions throughout the workforce.

Currently, and regardless of an applicant’s veteran status, Federal law requires polygraph
screening for all applicants to positions as law enforcement officers at CBP. The U.S.
Office of Personnel Management provides annual authorization to CBP’s Office of
Internal Affairs (IA) to conduct applicant screening polygraph examinations for CBP law
enforcement officer positions. The examination administered to CBP applicants is
approved by the National Center for Credibility Assessment (NCCA). CBP 1A administers
polygraph examinations in full compliance with all applicable federal polygraph policies
and procedures.

(b) (6), (b) (7)(C)

On November 12, 2015, did not successfully complete the polygraph test. In
accordance with federal polygraph regulations, an independent quality control review must
be performed prior to any test result being finalized. The quality control review process
insures compliance with all test standards. Accordingly, a secondary review of the
examination was independently conducted by Quality Control. This review supported the
results rendered by the field examiner and confirmed the polygraph test was administered
in accordance with all policies and procedures. Therefore, because the test was
administered in compliance with all applicable guidelines, no basis for appealing the
existing test results established. Under these circumstances, CBP policy prohibits
further testing and |RBSSSEMRI il d to meet a requirement for employment as indicated in
the job announcement.




The Honorable Martha McSally
Page 2

CBP remains committed to hiring veterans and will continue to work with Congress, the
Department of Defense, and other relevant agencies to maximize opportunity for this

valued population.

[f you should need further assistance, please contact my office at (b) (6). (b) (7)(C)




WASHINGTON OFFICE:

1030 Longworth BUILDING

WASHINGTON, DC 20515
(202) 225-2542

MARTHA MCSALLY

2" DISTRICT, ARIZONA

COMMITTEE ON HOMELAND SECURITY

DISTRICT OFFICES:
TUCSON OFFICE
4400 E. BROADWAY STE 510
TUCSON, AZ 85711
(520) 881-3588

CHAIRMAN

SUBCOMMITTEE ON EMERGENCY
PREPAREDNESS, RESPONSE AND
COMMUNICATIONS

. Congress of the Wnited States S OTE

SIERRA VISTA, AZ 85635

House of Representatives (20) 54 315
Aashington, D 20915

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

Full Name: (Mr./Mrs./Ms.) (b) (6)7 (b) (7)(C)
Address: (b) (6)v (b) (7)(C) City, State: ip:
Phone Number: (G)v (b) (7)(0) E-mail Address: (b) (6), (b) (7)(C)

Federal Agency Involved: C B3P Social Security Number: (b) (6)1 (b) (7)(C)
Date and Place of Birth: (b) (6), (b) (7)(C)

Have you contacted another congressional office? Yes: X No

(For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterans Affairs Claim Number:

Brar@fsewice: JoAc  Military Rank: (427 Dates of service: ()R REAI(®))
SIGNATURE: (b) (6)1 (b) (7)(C) Date: 706 20/ 5

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Please return completed form to: Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520) 459.5419



1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

AUG 14 2017

The Honorable Martha McSally
U.S. House of Representatives

4400 East Broadway Blvd, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This is in response to your June 23, 2017 correspondence on behalf of your constituent, U.S.
Customs and Border Protection (CBP) Border Patrol Agent (BPA) (X)) N XEA(®)
regarding the status of his request for a compassionate transfer from the (N M{)XTA1(®))
(OIONEOIWIGME o be closer to his family.

A review of CBP records indicates BPA Bl cquested two non-per diem d g _ o }""c
and one compassionate transfer to SAAQAIS) On November 7, 2014, - ®)L0XC)

submitted a request for a 60-day detail tojilillliwhich was approved by the [{SXCIM(XII®)
B 11 carly 2015, BPAWubmitted a request for a compassionate transfer to the
CACOROIWI®) The Compassionate Transfer Policy requires the submission of medical
documentation and will only be considered for situations involving a dire emergency affecting

the physical or mental health of an employee or an employee’s immediate family member who

lves in the same household. IO NG N OXCAMN cnicq 57 A BRI <uest on

the grounds that the request did not meet the requirements of the program. CBP advised BPA
Wthat he could submit a new request for further consideration; however, a new request
was never submitted. On February 29, 2016, BPA [ ubmitted a 60-day detail request,

which was denied by the J{)NS) M IRTAI(® W <iting “no evidence of any dire emergency
other than having an opportunity to spend more time with his family.”

CBP is in the process of establishing a relocation program. Once this program is in effect, BPA
ay apply for relocation opportunities. Additionally, he may apply for other CBP entry-
level law enforcement and non-law enforcement positions. Current vacancies can be viewed by

accessing the Office of Personnel Management’s website at https://www.usajobs.gov. By
creating an account/profile, BPA Ml ay sign up to receive automatic e-mail notifications
when vacancies for positions of interest are open for application.




The Honorable Martha McSally
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(b) (6), (b) (7)(C)

If you should need further assistance, please contact my office at

Sincerely,

.
John P. Lad%z j

Assistant Commissioner
Office of Congressional Affairs




(b) (6), (b) (7)(C)

From: CBPEXECSEC
Sent: Monday. June 26,2017 10:39 AM
To: (b) (6), (b) (7)(C)
Cc: CBPEXECSEC
Subject: FW: Incoming Correspondence: 06-23-2017 MCSALLY (b) (€). (b) (7)(C)
Attachments: (b) (6), (b) (7)(C)g AN P ERER AT
(b) (6), (b) (7)(C)

Could you please assign to OFO to draft a response for OCA signature.

arcials
i

(b) (6). (b) (7)(C)

From (b) (6). (b) (7)(C)0 n Behalf Of OCAINQUIRY
Sent: Monday, June 26, 2017 10:50 AM

igsswoens (D) (7)(E) (b) (6), (b) (7)(C)

Subject: FW: Incoming Correspondence: 06-23-2017 MCSALLY |SARZRQAIY

OES,

Please provide an official response to the attached incoming. Please reply with the folder ID to confirm receipt. Thank
you.

V/R,

(b) (8). (b) (7)(C)

ongressional Affairs | U.S. Customs and Border Protection

fC
b) (6), (b) (7)(C ashington, D.C.
\OREEe © gl OO O (b) (6): () (7)(C)
From: Mansfield, Brianna (b) (6)

Sent: Friday, June 23, 2017 2:18 PM

To: OCAINQUIRY (b) (7)(E)
subject: (JNCIN(INCH(®)

Dear Congressional Liaison,

Our constituent, (b) (6)’ (b) (7)(C) recently contacted our office asking for assistance.

) ©6). ) (7)(C) currently stationed at the (b) (6), (b) (7)(C) Arizona. His wife, (b) (6), (b) (7)(C)

who is currently serving a 5 year entry ban due to Fraud/Misrepresentation and they have a 2.5 year old son together.
Due to the stress on his family and mental well-being, (0) (6), (0) (7)(C) P applied for two compassion transfers based on
his family situation. The first request was granted though was denied at a later point; the second request was denied
immediately.

(b) (6). (b) (7)(C

espectfully requests the reason as to why his compassion transfers were denied.



Any assistance in the matter would be greatly appreciated, thank you.

Brianna J. Mansfield

Staff Assistant

U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
4400 E. Broadway Blvd Suite 510
Tucson, AZ 85711

Office Phone: 520-881-3588

Sign up for our e-newsletter




Congresswoman Martha McSally
Date of Birth:

(b) (6), (b) (7)(C)

Social Security Number:

(b) (6), (b) (7)(C)

Information from Step one:
Name: (b) (6)1 (b) (7)(C)
Agency Involved: Customs and Border Protection

Tax Years in Question (if applicable): NJA
Agency Case Number(s) (VA claim, Alien number, tax ID, etc.): (b) (). (b) (7X(C)

e (b) (6), (b) (7)(C)

Branch of Service (If Applicable): N/A

Military Rank (If Applicable): N/A

Street Address: (b) (6) (b)

(7)(C)
City, State, Zip Code: JNCIN(IAW(®)

Telephone (b) (6), (b) (7)(C)

Email Address J(HIO RO XS
1, (b) (6)7 (b) (7)(0) authorize the Customs and Border Protection to release personal

information to Congresswoman Martha McSally United States Representative. | authorize
Congresswoman Martha McSally to request and have access to all records and reports pertinent to my
Nature of Problem: name is a

request for his assistance in the following matter:
(b) (8), (b) (7)(C and | am a US Border Patrol Agent, currently
stationed at the (b) (6), (b) (7)(C) Arizona. My wife is a Wiﬁzen and we
have been trying to immigrant her to the United States for the last 7 years, with no success.
Summer of 2010, my wife attempted to apply for a TN Visa to work and reside in the Miami, Florida
but was denied. She was charged with Fraud/Misrepresentation which carries a 5 year entry ban
and a lifetime mark on her immigration record, which means she can never apply for residency
status in the United States. We are on a second immigration lawyer, have spent close to $60,000
in lawyer fees, waiver applications, and almost 30 flights from the US to Canada so | can visit her.
My wife has attempted to appeal her charges, and has been denied, on 2 different occasions. 2
different waiver requests, which would allow her at least temporary entry in the US, have been
denied. We have a 2.5 year old son together, which she is raising by herself, as | attempt to
support our family financially. | have had made 2 compassion transfer requests thru the Office of
the Border Patrol and have been denied both times. | attempted what is called a "non-per diem

~——




detail” to (b) (6) (b) (7)(0) ich would have put me within a 30 minutes
drive of my wife, but was denied. | have made multiple attempts to transfer permanently to
(b) (6) ( ) ( )(C) thru programs recently established by the Office of the Border
Patrol but none have gone thru. | have offered to pay my own relocation fees, with ZERO
reimbursement from the US government, and have been denied. | have seen 3 different therapists
to deal with my depression and incredibly high stress levels from being separated from my
family, even being hospitalized onWﬂer an extreme emotional breakdown where suicidal

thoughts began to consume me. My wife has missed multiple family events, including births,
weddings, and funerals because she is not allowed into the country. | have nearly exhausted my

Annual Leave allotment because | have taken so many trips to Canada in order to see my family.
My wife and our immigration lawyer have put in a request with the (b) (6), (b) (7)(0)
B O reevaluate her case and it has not been looked at by anyone at the port for over a year.
Requests to get status updates have gone unanswered. Nobody at the (b) (6), ( ) (7)( )
seems to know nor care about her case and that is unacceptable. | reiterate, | am a US Border
Patrol Agent, which means | work for CBP and am absolutely appalled at the blatant disregard the
Office of Field Operations management at the (b) (6), (b) (7)(0) treating her case. | want to
reunited with my family. | deserve to be reunited with my family. All politicians do is campaign
and boast and brag about how they put "families first". Well, here's a chance to prove it.

PLEASE NOTE:

The Privacy Act of 1974 requires that Members of Congress or their staff have written authorization

before they can obtaln information about an individual's case We must have your signature to proceed
with a case (b) (6). (b) (7)(C)

(b) (6), (b) (7)(C)

KRy ey

Signature:

Date: ﬂé,




(b) (6), (b) (7)(C)

From: CBPEXECSEC

Sent: Nednesdav November 22, 2017 12:36 PM

To: (b) (6), (b) (7)(C)

Ce: CBI?EXECSEC | ) O ()C
Subject: FW: Incoming Correspondence: 11-22-2017 MCSALL

Attachments: AR BP PAC.11.22.2017 pdf

(b) (6), (b) (7)(C)

Please assign to OFO for OCA to sign.

(b) (6), (b) (7)(C)

Senior Analyst/OES

Customs and Border Protection

Office of the Commissioner

(b) (6), (b) (7)(C)

Washington, DC 20229

I () (6), (b) (7)(C)
e () (6), (b) (7)(C)

(b) (6), (b) (7)(C)

From (b) (6). (b) (7)(C)i Behalf Of OCAINQUIRY
Sent: Wednesda
To: CBPEXECSEC

November 22, 2017 11:56 AM
Ce: ocmwaumvm

Subject: Incoming Correspondence: 11-22-2017 MCSALLY

(b) (). (b) (7)(C)

OES,

Please provide an official response to the attached incoming. Please reply with the folder ID to confirm receipt. Thank
you.

Office of Congressional Affairs | U.S. Customs and Border Protection

(b) (6), (b) (7)(C) Washington, D.C. 20229
Oy 6. oo Ee ©. 6 OO (b) (6), (b) (7)(C)
From: Mansfield, Brianna (b) (6)
Sent: Wednesday, November 22, 2017 11:37 AM
To: OCAINQUIRY (b) (7)(E)
Subject: Congressional Inquiry:ACRCRTIS)

Dear Congressional Liaison,




(b) (6), (b) (7)(C) constituent of Congresswoman Martha McSally, requests assistance with checking the status of his
claim after a Border Patrol agent backed into his Chevy Impala.

b) (6), (b) (7)(C . . . (6) (6). (b) (7)(C)
(b) (6). (b) (7)( tates that on March 16™, a border patrol agent back into his vehicle as a the agent followed
protocol and called their supervisor and a

(b) (6)’ (b) (7)(C ame to make a report. The incident was not his fault and
so the constituent’s insurance company, (QXOXIXW® filcd a claim number (b) (6), (b) (7)(0) of November 13™,

the constituent has not been reimbursed and asks for a status update to the claim.

N

b) (6), (b) (7)(C) . . . . .
Attached you fill find 1), ) 7X pr|vacy release form and claim which may be helpful to further explain the situation.

Any assistance you can provide would be greatly appreciated.
Respectfully,

Brianna J. Mansfield

Staff Assistant | Congresswoman Martha McSally
Arizona’s 2" Congressional District

4400 E. Broadway Blvd Suite 510

Tucson, AZ 85711

Office Phone: (520) 881-3588



COMMITTZE ON HOMELAND SECURITY

BOR0ER AND MARITIME SECURITY

WASHINGTON OFFICE:
510 Cannon House Buiding
WASHINGTON, DC 20515
(202)225.2542

MARTHA MCSALLY
2 DISTRICT, ARIZONA

DISTRICY OFFICES:
TuCs0H OFRCE
4400 E. BRoADWAY STE 510
Tucson, AZ 85711
SuacoseNTTEE (520)831-3233

TR Congress of the Anited States iy iy Lot B

SIERRA VISTA, AZ 85535

House of Representatives () 453115
Washington, BE 2095

CHAIRWOMAN

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), T hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally, I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

BRI ) (©), (b) (7)(C)
s (b) (6), (b) (7)(C) i I
LR ) (). () (7)) SN ) (6) () (7)(C

Xﬁﬁ Social Security Number:

() (6), (b) (7)(C)

Have you contacted another congressional office? Yes: No_X Who?

Federal Agency Involved:

Date and Place of Birth:

(For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

(For VA/Military) Veterans Affairs Claim Number:

Branch of service: Military Rank: Dates of service: -

(b) (6), (b) (7)(C)

SIGNATURE; Date:_//~/%-/7

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation alang
with copies of documentation pertaining.to your case**

Please return completed form to: Congresswoman Martha N cSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calie Portal, Suite B-160
Tucson, AZ 85711 Siema Vista, AZ 85635



Please provide a brief description of your problem (if additional space is nceded please use a
separate piece of paper):

Dear Congresswoman Martha McSally:

__Q/.m/s_//é_a{ﬂ (/Wdﬁﬁﬁ?fﬂ___

Sincerely,

(b) (6), (b) (7)(C) /1317

rint Name Date




(b) (6), (b) (7)(C)




1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

NOV 0 3 2016

The Honorable Martha McSally

U.S. House of Representatives

4400 East Broadway Blvd., Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This is in response to your October 11, 2016, correspondence on behalf of vour constituent
U.S. Customs and Border Protection (CBP) Border Patrol Agent (BPA (b) (6), (b) (7)(C)

regarding his request for a compassionate transfer from CBP’s [(QACUECATIIS) pl iy
Wo i (b) (6), (b) (7)(C) &3 (b) (6), (b) (7)(C) ZXTR® ©. ©)7XS)

CBP has a priority reassignment program known as the Compassionate Transfer Program.

The guidelines of this program specify that a compassionate transfer request will be

considered only for situations involving a dire emergency affecting the physical or mental

health of an employee or an employee’s immediate family member who resides in the same
household.

(b) (B). (b) (7)C)|

has submitted two Compassionate Transfer requests, both related to his daughter.
A SRR nitial application for a Compassionate Transfer was received in May 2015.
CBP’s Compassionate Transfer Review Committee recommended that his request be sent to
the CBP Office of Human Resources Management for a third-party physician review. The
medical opinion dated June 26, 2015, re nded disapproval because no documentation
cited a dire emergency and the care BPAWaughter requires is available in Arizona.
The Compassionate Transfer Review Committee subsequently met and agreed with the
physician’s recommendation. BPA Whain of command was notified of the decision
via memorandum on July 16, 2015.

Agent S submitted an additional request that was received February 19, 2016. The

Compassionate Transfer Review Committee also denied this request because no

tion cited a dire emergency. BPAWwife and children have moved to
IR here his daughter is receiving medical care.

BPAWnay apply for a transfer via the Voluntary Relocation Program, the Relocation
Opportunity Bulletin, the Nationwide Swap Program, or USAJobs.gov, as opportunities
become available.



The Honorable Martha McSally
Page 2

If you should need further assistance, please contact my office (D) (6), (b) (7)(C)

Sincerely,

o4

Michael J. Yeager
Assistant Commissioner
Office of Congressional Affairs



(b) (6), (b) (7)(C)

From: OIOROIW®) o behalf of OCAINQUIRY

Sent: Wednesday, June 1, 2016 9:05 AM

To: CBPEXECSEC

Cc: . OCAINQUIRY (5 (©), (0) (")\C)
Subject: ncoming Correspondence: 05-27-2016 MCSALLY)
Attachments: (b) (6), (b) (7)(C) BP.PAC.05.24.16.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

OES,

Please provide an official response to the attached incoming. Thanks!

V/R

(b) (8). (b) (7)(C)

Office of Congressional Affairs, U.S. Customs and Border Protection

(b) (6), (b) (7)(C)
\Washington, D.C. 20229
(b) (6). (b) (7)(C ).
Blackberry)
fax)

(b) (6), (b) (7)(C)
From: Montano, Rosa

Sent: Friday, May 27, 2016 12:45 PM
To: OCAINQUIRY (b) (7)(E)
Subject{{JXCIN(IXTH(®))

Dear Congressional Liaison,

(OXOMIACPI(® - < contacted our office regarding his request for a compassionate transfer. RERREER <+ - tes that he
(b) (6), (b) (TXC

has requested this transfer two times due to the medical condition of his 14 year old daughter. bstates that

the treatment his daughter needs is available in [ASMOIWIO, hich is why is has requested a transfer to the (B)(6). BHIXC)
(b) (6), (b) (7)(C)

b) (6), (b) (7)(C : . .
| am aware that transfers are granted by the department, but ARG s humbly requesting that you look in to his

request as he wishes to get the proper medical care for his daughter.

Sincerely,



Rosa Montafio, MSW
Director of Constituent Services

U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
4400 E. Broadway Blvd Suite 510
Tucson, AZ 85711

Office Phone: 520-881-3588
v f &0

Sign up for our e-newsletter
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5/26/2016 Help with a Federal Agency - Print | Congresswoman Martha McSally

i
I

Congresswoman Martha McSally
Date of Birth:

(b) (6), (b) (7)(C)
Social Security Number:

(D) (6), (b) (7)(C ) ““-“

Information from Step one:

)" (5) (b) (7)(C)

Agency Involved: U.S. Border Patrol

Tax Years in Question (if applicable):

Agency Case Number(s) (VA claim, Alien number, tax ID, etc.): None
Branch of Service (If Applicable):
Military Rank (If Applicable):

Street Address
City, State, Zip Code {{JX()M(JXEA(®)
Telephone #

Email Address:
lauthorize the U.S, Border Patrol to release personal information to

Congresswoman Martha McSally United States Representative. | authorize Congresswoman Martha
McSally to request and have access to all records and reports pertinent to my request for his
assistance in the following matter:

(b) (6), (b) (7)(C)




05/26/2016 21:24 FAX ¢10002/0004

§/26/2016 Help with a Federal Agency ~ Print | Congresswoman Martha McSally

Nature of Problem: 1 am a U.S. Border Patrol Agent for a little overears. | am currently a
GS-11 currently assigned to the (b) (6), (b) (7)(C) | have respectfully requested,
through proper channel, two attempts on a Compassionate Transfer that both have been

denied. Due to a dire emergency of a physical health condition with my daug htero
prevent major surgery. (6), (b) (7)(C) e R a [(QXONI®) condition and
other pre-existing medical condition. The [QiSlMBhas caused reduced mobility and pain.

my wife, has done extensive research on my daughter’s condition and what treatment are

available.is currently a high risk for [((QXCM(IXERI(®)s her condition is not treated

aggressively during this current phase of her development it will lead toward major surgery.
Traditional treatment such as theis ineffective and will aggravate her pre-
existing medical condition. She is currently undergoing a treatment wit
that works with her pre-existing condition. This treatment is correcting (b) (6), (b) (7)(C)
(b) (6), (b) (7)(C) treatment is also relieving my daughter’s current pain. My daughter’s
health condition has caused an enormous amount of stress and tension within my entire
family. The struggle to overcome the financial burden that has been placed on my family to
have this necessary treatment started immediately is not covered under our medical network.
Being station in Arizona | would be the sole income provider and would not be able to afford
all the medical expense needed forand therapy. Through oy () (), (b) (7)(C
website there are only a few doctors in the [iiiMRarea that offer this lIDIO XIS
BRRRRRR o i nd doctors in the RiRIRMERArizona area and in [DIQMEOXWU®L:rea that offer this
(OIOROIWI®) The concem that we have as parents is the availability for a doctor to provide
unscheduled emergency () X(G)M(¢)) (7)(C“)) (6).()0 that are outside the schedule

appointment. While researching doctors in the area we found that they have limited
6), (b (&
medical treatment available to phdale

eed. The doctors are only in the rea on
average 2-3 days out of the month, the remainder of the time the doctors are practicing out of

: (b) (6), (b) (7)(C) .
state. The doctors in the Arizona area will not meet our daughter’s needs for the

(b) (6), (b) continue to be diligent in trying to find the best doctor that does this

treatment and meet our requirement. We found Wmo can provide the and

specialized treatment and therapy that our daughter would requires the best doctor

for the treatment since he has over 15 years of experience with theProfessor
(b) (6), (b) (7)(C) the designer of the{QMCIMORINSI s recommended (RISIRIIE)

other ﬁatience in the past with huge success rate of (b) (6), (b) (7)(C)

has just one office, if we needed to schedule an emergency appointment we could do

so the following day if required. We could even schedule an appointment over the weekend if
the need arises. RIS not located in Arizona, he is located in (b) (6), (b) (7)(C)F
also discovered thah ORORWI®)s 2 doctor that is within my medical network, If in the
future the follow-up treatment and therapy could be covered by my medical network. We could
not get this kind of medical attention from any of the doctors in the Wrea since they
are only in the state for 2-3 days out of the month. As parents it is our responsibility to take
care of our family. Jilllnd 1 did our research and found the best solution to ondition
is located in the state ofWe were able to find the best doctor and treatment for

Wand the ability to take care of all financial burden. Due to the dire emergency of my
daughter’s physical health condition and through much research the needs which | feel would
necessitate reassignment to another location, again without putting any financial burden on
my employer or co-worker.

PLEASE NOTE:

(b) (6), (b) (7)(C)
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512672016 Help with a Federal Agency - Print | Congresswoman Martha McSally
The Privacy Act of 1974 requires that Members of Congress or their staff have written authorization

before they can obtain informg % ; RaRUaS n individual's case. We must have your signature to proceed
with a casewrrkaing 6 b 7 (C)
Signature: ( ) ( ) ) ( )

Date:

5[4 20/ L

(b) (6), (b) (7)(C)




1300 Pennsylvania Avenue NW
Washington, DC 20229

OCT 2 4 2016

The Honorable Martha McSally
U.S. House of Representatives
4400 East Broadway, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This is in response to your September 12, 2016, correspondence on behalf of your

constituent, U.S. Customs and Border Protection (CBP) Border Patrol Agent (BPA) (b) (6). (b) (7)(C)
R regarding the status of BPAWworkers’ compensation claim he filed with
the U.S. Department of Labor (DOL), Office of Workers’ Compensation Program.

b) (6), (b) (7)(C

klaim was filed as the result of an injury he

(b) {8). (b) (7)(C)}

A review of CBP records indicates BPA |
sustained while serving as an employee of CBP. BPA alleges that DOL has denied
his treating physician’s request for additional surgery. DOL has issued a full response
concerning the request for surgery in a letter dated September 8, 2016. We have enclosed a
copy of the letter for BPA jl eview. In this letter the District Medical Advisor
provides a complete explanation regarding his recommendation regarding continued
conservative treatment.

If you should need further assistance, please contact my office at (b) (6), (b) (7)(C)

Sincerely,

Michael J. Y%r '

Assistant Commissioner
Office of Congressional Affairs

Enclosures



(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

From:

Sent: Wednesday, October 5 2016 1:39 PM

o e () 5). 5) ()0

Cc: CBPEXECSEG; )

Subject: FW: Incoming Correspondence: 10-03-2016 MCSALLY (b) (6). (b) (7)(C)
Attachments: (b) (6), (b) AC.9.16.16.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

(b) (6). (b) (7)(C)

After second look at this with Senior Writer-Editor (b) (6), (b) (7)(C) we think this should go to USBP,
at least initially. Given that they may be working directly with the constituent-BPA and the Department of
Labor already on the issue, USBP could draft it or at least have input.

Thank you.
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

U.S. Customs and Border Protection
Office of the Executive Secretariat
Office of the Commissioner
(b) (6), (b) (7)(C)
Washington. DC 20229
(b) (6), (b) (7)(C)
Main Line-{QNCIM(IXTHI(®

)

From: CBPEXECSEC

Sent: Wednesday. October 05, 2016 2:14 PM
To: (b) (6), (b) (7)(C)
Cc: CBPEXECSEC (b) (7)(E) (0) (6). (0) (TC)

Subject: FW: Incoming Correspondence: 10-03-2016 MCSALLY

W’Iease Assign to HRM for OCA signature. Thank you.
(b) (6), (b) (7)(C)

Correspondence Analyst
LS. Customs & Border Protection
Office of the Executive Secretariat

Office of the Commissioner

From:\QEQEQIWIS- » Behalf of OCAINQUIRY
Sent: Tuesday, October 04, 2016 9:11 AM

To: CBPEXECSEC (b) (7)(E)



Subject: Incoming Correspondence: 10-03-2016 MCSALLY

OES,

Please provide an official response to the attached incoming. Please reply with the folder ID to confirm receipt. Thank
you.

V/R,

(b) (6), (b) (7)(C)
Office o o:- ional Affair S oms and Border Protection

“(b) (6), (b) (7)(C) o
RICNRIUI®) office) [RIQNOIUI®) siackberry) |_fax
(6) (6), (b) (7)(C) '

From: De Young, Fiona (b) (6)

Sent: Monday, October 03, 2016 6:49 PM

To: OCAINQUIRY (b) (7)(E)
Subject: RE: New Congressional Inquiry: (6). (b) (7)(C)

Apologies, please find the constituent’s PAC consent form attached,

Thank you,

From: De Young, Fiona

Sent: Monday, October 03, 2016 3:48 PM
ro: IO N (b) (6), (b) (7)(C)

Subject: New Congressional Inquiry: e

Sir or Madam:

Our constituent, (b) (6). (b) (7)(0) brought to our attention a concern about hardships he has sustained as a result of a
work related injury. He states that he has difficulty getting the additional leave required to attend appointments,
physical therapy, and sick leave for surgeries as a result of agency processes. His statement to our Congresswoman will
give further detail about his concern.

Attached ou W|II flnd his privacy act consent form and statement. Any information or assistance you can provide on
behalf fwould be very much appreciated.

Sincerely,

Fiona de Young

Constituent Services/ Community Outreach Representative
U.S. Rep. Martha McSally

Arizona’s 2" Congressional District

77 Calle Portal, Suite B-160

Sierra Vista, AZ, 85615

Office Phone: 520-459-3115

Fax: 520-459-5419

(b) (6)
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WASHINGTON OFFICE:

1020 Longworth BUILDING

WASHINGTON, DC 20515
(202) 225-2542

MARTHA MCSALLY

2" DISTRICT, ARIZONA

COMMITTEE ON HOMELAND SECURITY

DISTRICT OFFICES:
TUCSON OFFICE
4400 E. BROADWAY STE 510
TucsON, AZ B5711
(520) 881-3588

CHAIRMAN

SUBCOMMITTEE ON EMERGENCY
PREPAREDNESS, RESPONSE AND
COMMUNICATIONS

— Congress of the Mnited States B g

SIERRA VISTA, AZ 85635

House of Representatives 20y 55 115
AWashington, DE 20515

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

Full Name: (Mr./Mrs./Ms.) (b) (6)’ (b) (7)(C)

e (b) (6), (b) (7)(C) KR () (6), (b) (7)(C)rgmg® ©: &) (7)XC)

Phone Number: (b) (6): (b) (7)(C) E-mail Address: (b) (6), (b) (7)(C)

Federal Agency Involved: QSR / Dol Social Security Number: (b) (6)1 (b) (7)(C)

Date and Place of Birth: (b) (6), (b) (7)(C) o

Have you contacted another congressional office? Yes: No ¥  Who?

(For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

b) (6), (b) (7)(C o
(For OPM) Civil Service Claim Number: (b} (6). Y (ZXC) (Db /048 ‘f’j/ -

(For VA/Military) Veterans Affairs Claim Number:

Branch of service: Military Rank: Dates of service: -

e (0) (6), (b) (7)(C) .

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Date: 0% /12 /A0j6

Please return completed form to: Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 FFax: (520) 459.5419



Please provide a brief description of your problem:

Dear Congresswoman Martha McSally:

(b) (6), (b) (7)(C)

[ Am A RoRpER PAMRGL AGENT [HERE A AR 2004, AT THE

5TATen. PART OF MY LEFT INDEX FINGER WAS TRAGIZAVY MMPUTATED

DBY ONE OF OUR 4ERVIZE Q095 AT TRAININGs | A VERY DISR EAAED

By HOw EVERYTHING AA» ReEn) HANDIZED RAFTER MY GA-THZ- D JA)URY.

THE DEPT. OF LARSR HAs MADE THiNGS VERY O FFICULT /) TRYING TO QET

TREAIMENT.

I WE HAD BME BuR4ERY /QLREADY.] BoT DUE TO (omsTANT PA AnD

MoRE (GANPLI 2ATION 5 ; | REQUIBRE ANOTHER CNE, HéusEu.:Q, THE DEPTL ¢F

LABOR AAS Daniend MY DECTER S RERIEST FOR TH s 522680 YR4ERY.

J st APPRELATE |F Yon COLLD INQUIRE /ATo 7814 MATTee, |

Havez Salpiren AL 6T Fer MY oummRy alod IR Wwilce EMPIOYEED BY

THE Uebs BoRDER PAROZ. [T AHo0LDNT BE THA UARD Tp RELE/VE CEA L

CONMPENOGATION « QOMYVS OFF To RELOuER. ATZEND MPPoNTMEMES ) PRY SICAL

e & HERAP;/\J OB T RELE e THr APPROPRIATE CARE FROM S0mMamynd LIKETHIS,

[ APPREL/ATE OUR TiMZ.

Sincerely,

04/j2 3016

Print Name Date



(b) (6). (b) (7)(C

1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and

DEC 12 2017 Border Protection

The Honorable Martha McSally
U.S. House of Representatives
77 Calle Portal, Suite B-160
Sierra Vista, AZ 85635

Dear Representative McSally:

This letter is in response to your October 30, 2017, correspondence on behalf of your constituen
U. S Customs and Border Protection (CBP) Supervisory Border Patrol Agent (SBPA) (b) (B). (b) (7)(C)

egardmg his request to CBP for a waiver from mandatory retirement.

Congress has set in statute a mandatory separation age for law enforcement personnel. Under the
Federal Employees Retirement System, law enforcement personnel, including Border Patrol
Agents, are required by law to retire at the age of 57, or as soon as 20 years of service have been
completed after the age of 57. An employee may be exempt from the mandatory separation age
until the age of 60 if the head of the employing agency determines that “the public interest so
requires.” In the case of the U.S. Border Patrol, this means the CBP Commissioner is the
qualifying agency head to make such a determination. Moreover, the President, by executive
order, may exempt a law enforcement officer from mandatory separation if the President
determines it is in the public interest.

The mandatory separation age provides greater career progression and succession planning
within CBP. Considering the standards established by Congress, the needs of the agency, and
continued career growth opportunities for agents, it is appropriate that waivers to the mandatory
separation requirement be considered on a case-by-case basis. Waivers are approved only when
a clearly identified need outweighs the long-established interests in adhering to the standard.
These approvals are anticipated to occur on a very infrequent basis. SBPAJ was evaluated
under the aforementioned criteria and was found ineligible for a mandatory separation waiver.
SBPA Jililretired on October 31, 2017.

If SBPA |jjill§would like to request a copy of his hearing test documents, he can submit a

request to the CBP Hiring Center by emailing ||| | | | I OIGEEEEEEE o: i< can

submit a Freedom of Information Act (FOIA) request at https://www.cbp.gov/site-policy-
notices/foia or via mail at the following address:

U.S. Customs and Border Protection
FOIA Division

799 9th Street NW, Mint Annex
Washington, DC 20229

The request should include his full name, the last four digits of his Social Security number, and
his date of birth.



The Honorable Martha McSally
Page 2

If you should need further assistance, please contact my office at[DIENOIUIS)

Sincerely,

Hion
John P. LadoWicz

Assistant Commissioner
Office of Congressional Affairs




WASHINGTON OFFICE:

1030 Longworth BUILDING

WASHINGTON, DC 20515
(202) 225-2542

MARTHA MCSALLY
2'° DISTRICT, ARIZONA

COMMITTEE ON HOMELAND SECURITY
DISTRICT OFFICES:

CHAIRMAN TUCSON OFFICE
SUBCOMMITTEE ON EMERGENCY ) 4400 E. BROADWAY STE 510
PREPAREDNESS, RESPONSE AND TUCSON, AZ 85711

(520) 881-3588

COMMUNICATIONS

SRR Congress of the Wnited States i o W

SIERRA VISTA, AZ 85635

Rouse of Representatives ety 260 3175
Aashington, BE 20915

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.,

Full Name: (Mr./Mrs./Ms.) (b) (6), (b) (7)(C)
Address: (b) (6)’ (b) (7 (C) City, State: (b) (6)’ (b) (7)(C)'

= E-mail Address: (b) (6): (b) (7)(0)
Federal Agency Involved: pA‘w‘ac: B Social SecurityNumber: (6), (b) (7)(0)

Date and Place of Birth: (b) (6), (b) (7)(C)

Have you contacted another congressional office? Yes: No Who?

(For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterans Affairs Claim Number:

Dates of service: -

Date: f’/‘( 26 /17

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Branch of sen

SIGNATURE:

Please return completed form to: Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520) 459.5419



Please provide a brief description of your problem:

Dear Congresswoman Martha McSally:

THE BopdeaR ,,9A7‘0<)/ wll 00T PROVIDE WME Wi TH my, QRE 5’,‘.,\/,3104,,%7\)7
7 7

Heboindo  TESTS AFIEL.  TELUL DG mE I Have  Sulleo\ o HeALins 5%,

) (b) (6). (b) (7)(C)
THE  BordeR  PatRol 1S mpkinie me  RETIRE

My
N
CJ

Abi. T HAVE REQUesTEDS A twavel BuT WAS Nead e

e Bo@DeR patecl Can'T HiRE FAST £~0UsH TO KEEp v @iTH pTRTIoN

T pHaye L EFT ODEVMEATTAT o~ REGARN I 2oTH MATTEL S AT (.I/Cﬁuxg

(b) (6), (b) (7)(C)EHES

Sincerely,

(b) (6), (b) (7)(C) 412617

Print Name Date




1300 Pennsylvania Avenue NW
Washington, DC 20229

FEB 0 8 2017

U.S. Customs and
Border Protection

The Honorable Martha McSally
U.S. House of Representatives
Washington, DC 20515
Dear Representative McSally:
This is in response to your January 4, 2017 correspondence on behalf of your constituent,
(DXCIMIRVAI(®)) rccarding the difficulties he claims his wife experienced when

processing through U.S. Customs and Border Protection (CBP) at the Port of Naco.

CBP is tasked with protecting our Nation’s borders as well as enforcing numerous laws at
our Nation’s ports of entry on behalf of a variety of other government agencies, including
state and local law enforcement. CBP officers routinely access information provided by
these agencies to conduct examinations. All international travelers attempting to enter
the United States, including all U.S. citizens, are subject to examination upon each arrival
into this country. Occasionally, CBP may inconvenience law-abiding persons in our
efforts to detect, deter, and mitigate threats to our homeland caused by the few
individuals who are involved in illicit activities. We rely on the patience, cooperation,
and understanding of travelers to ensure the effective protection of our borders.

Please allow me to express regret for any conduct (b) (6). (&) (TXC) ay have been perceived
as rude or unprofessional during CBP processing. CBP takes allegations of employee
misconduct very seriously and has instituted policies pertaining to abuses of authority.
Complaints of unprofessional conduct are recorded, investigated, and appropriate action
is taken against CBP officers who are found to have violated policy. However, the
Privacy Act prohibits any disclosure of discipline towards CBP personnel.

SRR resented herself for admission via the pedestrian lane at the Port of Naco.

During the primary interview, OUIQRORQI®. Ve a brief synopsis of what had transpired
in Mexico and stated that someone was on their way to pick her up. At no time did
request any assistance from the CBP officer and since there were no
grounds to refuse admission or detainshe was admitted into the United
States. In total, SUNLRC) (7)(0). less than two minutes at the port.

While the NEARA xperience in Mexico may seem far outside of the norm, the ports in
Arizona, on occasion, do encounter travelers who have suffered a traumatic experience
while visiting Mexico. As such, all our CBP personnel receive training on how to
professionally address these situations. If] had requested assistan c
supervisor would have been notified and would have aided her, by allowing
to use the phone, contact people on her behalf, and/or in contacting a government agency
that could better assist her and her husband, such as the U.S. Consulate.



The Honorable Martha McSally
Page 2

If you should need further assistance, please contact my office at (b) (6), (b) (7)(C)

Sincerely,

N s
Acting Assistant Commissiorfer
Office of Congressional Affairs



(b) (6), (b) (7)(C)

From: CBPEXECSEC

Sent: Thursday, January 5, 2017 1:55 PM

To: (b) (6), (b) (7)(C)

Cc: . CBPEXECSEC (0) (6). () (1)(C)
Subject: FW: Incoming Correspondence: 01-04-2017 MCSALLY

Attachments: OECORANS) 5p pAC.12.01.16.pdf

m(b) (6), (b) (7)(C)
Please assign to USBP and reply with the folder ID.

Thank vou,
(b) (6), (b) (7)(C

From SUAIRGAIRIon Behalf Of OCAINQUIRY
Sent: Thursday, January 05, 2017 10:38 AM

To: CBPEXECSEQ (b) (7)(E)

Ce: OCAINQUIR (0) (6). () (7)C)
Subject: Incoming Correspondence: 01-04-2017 MCSALLY-

OES,

Please provide an official response to the attached incoming. Please reply with the folder ID to confirm receipt. Thank
you.

V/R,
(b) (6), (b) (7)(C)

Office of Congressional Affairs | U.S. Customs and Border Protection

(b) (6), (b) (7)(C) Washington, D.C. 20229

(b) (6). (b) (7)(C) (b) (6). (b) (7)( | EIEnl| > ). ) (O ]ty (b) (6), (b) (7)(C)

From: Montano, Rosa (b) (6)
Sent: Wednesday, January 4, 2017 6:19 PM

To: OCAINQUIRY (b) (7)(E)

Subject: Inquiry-Harding

Dear Congressional Liaison,

(b) (6), (b) (7)(C) our office the attached letter regarding the treatment of his wife by a border patrol agent. He
has received a response from the (X tation and is respectfull requesting that this issue be elevated in order to
ensure proper treatment of U.S. Citizens. Your response to (0) (6), (B) (7XC) SyE o realty appreciated.

Respectfully,



Rosa Montafio, MSW

Director of Constituent Services
U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
4400 E. Broadway Blvd Suite 510
Tucson, AZ 85711

Office Phone: 520-881-3588

ot

Sign up for our e-newsletter




MARTHA MCSALLY

2" DISTRICT, ARIZONA

COMMITTEE ON HOMELAND SECURITY

CHAIRMAN

SUBCOMMITTEE ON EMERGENCY
PREPAREDNESS, RESPONSE AND
COMMUNICATIONS

WASHINGTON OFFICE:

1030 Longworth BUILDING

WASHINGTON, DC 20515
(202) 225-2542

DISTRICT OFFICES:
TUCsoN OFFICE
4400 E. BROADWAY STE 510
Tucson, AZ 85711
(520) 881-3588

COMMITTEE ON ARMED SERVICES

Congress of the Wnited States it

SIERRA VISTA, AZ 85835

Aovse of Representatioes (520) 456315
AWashington, D 20515

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the

(b) (6), (b) (7)(C)
(6), (b) (7)(C)INE®) ©). b) (7)C)iM
(

(b) 6)’ (b) (7)(0) E-mail Address: ( ) (6) (b) (7)(C)
Federal Agency Involved: Social Security Number (b) (6) (b) 7) C)

(b) (6), (b) (7)(C)

Have you contacted another congressional office? Yes: No Who?

Full Name:

Address:

Phone Number:

Date and Place of Birth:

(For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterags A laim Number:

(b) (6), (b) (7)(C)

Branch of service Military Rank: IDates of service: -

TN D) (6). () (7)(C

*¥Please fill out reverse side of this form, or attach a scparate shedidescribing the details of your situation along with
copies of documentation pertaining to your case**

Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520) 459.5419

Please return completed form to:



(b) (6), (b) (7)(C)

December 22, 2016

Honorable Martha McSally

House of Representative, Arizona 2™ District
77 Calle Portal

Sierra Vista, AZ 85635

Dear Representative McSally,

| am seeking your assistance with an issue that occurred on November 8, 2016, involving the
the United States Custom’s check point Naco, Arizona and the United States Border Patrol
Station | (0cated nearmz. Please forgive me as | give you some detail in
the back story but it is necessary to understand the entire issue.

| am a retired Army lieutenant colonel and live in (b) (6). (b) (7)(C) On, Saturday, November 5,
2016, | placed my .45 Caliber Ruger handgun in my truck with intent of going to a local shooting
range. Weather prevented me from going as-I'had planned but in my error, | failed to remove
my handgun from my truck. | did not drive my truck again until Tuesday, November 8, 2016
when | drove my wife to dentist in Naco, Mexico. This was may first time entering Mexico
through the Naco checkpoint. There is a lot of construction occuring at the checkpoint and |
saw no signs to park and walk through.. | am well. aware of Mexican law not allowing weapons
or ammuniition in Mexico. However; in this .case; | madean error-and forgot | had placed my
handgun in my vehicle. My error cost me over $12,000 in fines and legal fees dealing with the
Mexican authorities. My case has been settled with the Mexican authorities. | take responsibility
for my error but this is not why | am writing for you assistance. | am writing due to the treatment
my wife received by US Customs and Border Patrol agents when she reentered the United
States.

Initially, my wife and | were both held in detention by the Mexican authorities. After
approximately one and a half hours, the Mexican authorities released my wife but held and
transferred me to a Aqua Prieta, Mexico detention facility for the next 36 more hours. My wife
reentered the United States through the Naco US Customs checkpoint. | told her upon her
entry to immediately go to one of the officers and tell them what happened and request help.
My wife was in shock seeing | was being placed in a Mexican authority vehicle to be transported
to an unknown location.

As she walked through the gate she was screamed at by a US Customs agent to go in another
direction. She walk where directed and immediatley told the agent taking her passport she was
in shock and needed help. She stated to the agent taking her passport that “my husband
honestly forgot his handgun was in his truck and has been arrested an is being taken away by
the Mexican authorities.” She was crying uncontrollably, shaking, and was visibly in need of
help. She specifically asked for the agent to help her. The agent, with no sympathy
whatsoever, looked at her and told her “it sucks to by you.” He then took her passport and
hurriedly rushed her out the the checkpoint facility. My wife was in such shock she could not



even remember the passcode to her cell phone to call for help. She also had no transportation
since the Mexican authorities had siezed by truck. The US Customs agents at the Naco
checkpoint did not offer her assitance of any kind. The did not even offer to make a phone call
although she requested help and was visibly in need of help. The only thing they did was wisk
her out the checkpoint as quickly as they could not even checking her purse so that they did not
have to deal with her.

In shock, alone, not knowing what else to do and unable to contact anyone, she started walking
back to our home which is 40 miles from the Naco checkpoint. As she was approximatley 3
miles into her walk when a US Border Patrol agent stopped her. The Border Patrol agent,
driving a SUV, asked her what was wrong. She again, stated she needed help and was in
shock. She told the agent | had accidently traveled into Mexico with a gun and that it was an
honest mistake but they took-me somewhere and she doesn’'t know where they took me.
Callously, the agent looked at her and told her, “well say goodbye to the gun, goodbye to the
truck, and goodbye to your husband because you are not going to see him again for quite
sometime.” He then drove away leaving her with no offer of assistance. He didn't even offer
her water.

My wife walked another 2.6 miles before calming herself and was able to remember her
passcode to her cell phone. She walked a total of 5.6 miles in the desert from the Naco
checkpoint before being able to call a friend to assist her. | am a former police offiicer and
served 30 plus years in the military. Never before in my life have | seen such a blatent
disregard by a federal police organization such as my wife experienced with the US Customs
and Border Patrol on November 8, 2016. -My wife, in-shock and asking for help, could only get
ridicule and mockery from these agents sworn to protect and serve.

| am asking for your assistance to make sure thisgets elevated to those that can prevent this
happening to one ave filed'a complaint with the US Border Patrol, Agent
(b) (6), (b) (7 )( ) | received a response from the Border Patrol, Tucons
Office which is attached. | have also spoken with the US Customs Deputy Commander, Naco
Check Point, but he has not contacted me since our intial phone call. | have no idea what is
being done to prevent this from happening again at the US Customs Checkpoint in Naco, AZ.

My wife was treated horribly in this incident by the US Customs and Border Patrol. | think this
event deserves the attention of those that can ensure another US citizen will not be not treated
with such disdain and disrepect again,

S 1)) (6), (b) (7)(C)




(b) (7)(E)

U.S. Customs and
Border Protection

November 23, 2016

(b) (6), (b) (7)(C)

DearlQACNOIW(®)
Thank you for the opportunity to research and investigate your compliant (Reference (b) (7)(E)

dated November 16, 2016, regarding an allegation of mistreatment of your wife on
behalf of a Border Patrol Agent. The complaint was received at my office on November 22,
2016. The U.S. Border Patrol takes all grievances seriously and [ assure you that I have looked
into this matter thoroughly. I also want to assur se acti ¢ not representative of
the United States Border Patrol, th%nm the personnel

assigned to the station.

After careful review of the assertions and the background information provided, I was unable to
identify any individual directly responsible. However, agents have been reminded that we carry
out our mission with the utmost professionalism and seek appropriate assistance for those
experiencing a traumatic incident. Should you have further information to provide regarding this
complaint, please contact our office.

he
)

Please be assured of our commitment of continued cooperation and communication with ¢
public. If you have any further questions, please feel free to contact me at (b) (6), (b) (7)(

b) (6), (b) (7)(C

Patrol Agent in Charge
(b) (8), (b) (7)(C), (b) (7)(E)

['CA Communications Division



1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection
OCT 0 4 2017
The Honorable Martha McSally
U.S. House of Representatives
440 E. Broadway Blvd., Suite 510
Tucson, AZ 85711
Dear Representative McSally:
(b) (6). (b) (7)(C)

is in response to your July 24, 2017, correspondence on behalf of your constituent,
ORORORS) oarding his inquiry to U.S. Customs and Border Protection (CBP) concerning
(b) (). (b) temination by ekt

CBP takes allegations of employee misconduct very seriously and has instituted policies
pertaining to abuses of authority. Under a uniform system, allegations of misconduct are
documented and referred to the Department of Homeland Security (DHS) Office of Inspector
General (OIG) for independent review and assessment. Cases are either retained by the DHS
OIG for investigation or referred back to CBP’s Office of Professional Responsibility (OPR) for
further handling. Appropriate action is taken against CBP employees who are found to have
violated policy; however, the Privacy Act prohibits any disclosure of discipline towards CBP
personnel.

. A . o (b) (6). (b) (7)(C)
To obtain the information cited in his correspondence,

must submit a Freedo

Information Act (FOIA) request. CBP’s FOIA office is not in receipt of a request from ’

R however, CBP espondence sent to our attention as fficial FOIA
request. CBP forwarded request to the FOIA office for processing on August 11,
2017. The CBP FOIA Office processes all FOIA requests in the order in which they are
received. Upon completion of a thorough search of the requested records, CBP will forward any
and all applicable information to ASRA tention at the address included in your
correspondence.

If you should need further assistance, please contact my office at (b) (6), (b) (7)(C)




(b) (6), (b) (7)(C)

From: (b) (6)’ (b) (7)(C) behalf of OCAINQUIRY

Sent: Monday, August 7, 2017 10:10 AM

To: CBPEXECSEC

Cc: OCAINQUIRY

Subject: Incoming Correspondence: 08-04-2017 MCSALLY
Attachments: CBP.PAC.O8.04.2017.pdf

OES

?

Please provide an official response to the attached incoming. Please reply with the folder ID to confirm receipt. Thank
you.
V/R,

(b) (8). () (7)(C)

Office of Congressional Affairs | U.S. Customs and Border Protection

(b) (6), (b) (7)(C) Washington, D.C. 20229

Y ) ©). ©) 7)C) ISR ©). © OCKE™  (b) (6), (b) (7)(C
(b) (6)

From: Mansfield, Brianna
Sent: Friday, August 4, 2017 1:14 PM

To: (b) (7)(E)
Subject: Inquiry [(QECN(XT(®)

Dear Congressional Liaison,

Our constituent, (b) (6), (b) (7)(C) recently contacted our office seeking assistance.

the attached Privacy Act Consent form which provides a detailed summary of
respectfully requests information surrounding the circumstances of his termination and a response from the

United States Border Patrol.

(b) ©), (b) (TXC ircumstances.

Any assistance in the matter would be greatly appreciated, thank you.
Respectfully,

Brianna J. Mansfield

Staff Assistant

U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
4400 E. Broadway Blvd Suite 510
Tucson, AZ 85711

Office Phone: 520-881-3588




(b) (6), (b) (7)(C) p.1

712412017 Help with a Federal Agency - Print | Congresswoman Martha McSally
=

Congresswoman Martha McSally
Date of Birth:

(b) (6), (b) (7)(C)

Social Security Number:

(b) (8), (b) (7)(C)

Information from Step one:
R(b) (6), (b) (7)(C)

Agency Involved: CBP - Homeland Security

Tax Years in Question (if applicable):

Agency Case Number(s) (VA claim, Alien number, tax ID, etc.): none
i (b) (6), (b) (7)(C)

Branch of Service (If Applicable}:

Military Rank (If Applicable):

Street Address| (b) (6), (b) (7)(C)
City, State, Zip Code{{X(IM(OXCH(®)]
)(C)

Telephone #
Email Address (b) (6), (b) (7)(C)

l (b) (). (b) (7)(C) authorize the CBP - Homeland Security to release personal information to Congresswoman Martha McSally United States
Representative. | authorize Congresswoman Martha McSally to request and have access to all records and reports pertinent to my request for his
assistance in the following mattsr:

Nalure of Problem: The United State Border Patrol MaiorWhas been interfering with the contractors disciplinary process |
a result he has been abusing contractors unfalirly. | have been terminated for a non terminable offense under orders from Majo{QIQALINIY
At anytime i would love to share and tum over any and all documentation in regards to this matter. Any and afl of my personal actions while
on the job are recorded by video. The video has been reviewed by many persons of authority and no individual has been able to find an
infraction of any policy. My Union Representative has been given the run around by Ma]ord Corporate sfating they will review
all of the video tapes and deliver a response. We have been waiting over 30 days for a response. | was injured two days before these
allegations and have been on workmans compensation since. The Company has stated that they will cover the medical half but, but because
Majo DIOARIY®, jared the Termination they will not pay the workmans compensation salary benefit. Majorstated VIA the
Captianyigiiliei that in order for me to get my job back I had to reveal my medical past regarding kidney issues. This was demeaning as well
as against HIPAA . [ still have not been given any information. This looks like a company either trying to avoid paylng workmans
campensation or a company trying to appease a overbearing, bullying Government official. | look forward to discussing this with you and

P

turning over all documents.

PLEASE NOTE:
The Privacy Act of 1974 requires that Members of Congress or 1heir staff have written autherization before they can obtain information about an
individual's ¢gse. We must hava va igpature fo nrocaed with a casework inquiry.

Signature:

Date:

(b) (6), (0) (7)(C), (b) (7)(E)




1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

DEC 2 6 2017

The Honorable Martha McSally
U.S. House of Representatives
4400 E Broadway, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This letter is in response to your December 5, 2017 correspondence regarding retired horses
given to Border Patrol agents. The U.S. Border Patrol (USBP), a component of the Department
of Homeland Security, is the primary uniformed federal law enforcement agency dedicated to
securing U.S. borders between official ports of entry from illegal immigration, illicit smuggling,
and terrorism.

USBP routinely retires service horses that are no longer fit for government service. The
retirement process for Border Patrol horses is governed by law as codified in both 6 U.S.C. § 453
¢ — Disposition of equines unfit for service and 40 U.S.C. § 1308 - Disposition of unfit horses
and mules as defined below:

e 40U.S.C. § 1308, “Horses and mules belonging to the Federal Government that have
become unfit for service may be destroyed or put out to pasture, either on pastures
belonging to the Government or those belonging to financially sound and reputable
humane organizations whose facilities permit them to care for the horses and mules
during the remainder of their natural lives, at no cost to the Government.” In this section,
out to pasture refers to retirement of equine to Government or private care for the
remainder of the animal’s life.

e 6 U.S.C. § 453c, “None of the funds made available in this or any other Act for fiscal
year 2012 and thereafter may be used to destroy or put out to pasture any horse or other
equine belonging to any component or agency of the Department of Homeland Security
that has become unfit for service, unless the trainer or handler is first given the option to
take possession of the equine through an adoption program that has safeguards against
slaughter and inhumane treatment.”

USBP horse patrol program utilizes a national standardized equine retirement process that is in
compliance with these laws. The result is the vast majority of retiring horses are adopted by
agents. On rare occation, a retiring horse will not be adopted by an agent. When a horse is not
adopted by an agent, the local Horse Patrol Coordinator makes every attempt to find a
“financially sound and reputable humane organization” willing to adopt the horse. This section
of the law is given the widest possible interpretation so every effort is made to find a home for



The Honorable Martha McSally
Page 2

the retiring horse and to avoid euthanizing the horse upon retirement. Since the inception of
these laws, no horses have been euthanized at the time of retirement.

Thank you for your inquiry. We appreciate your support as we continue to secure our Nation’s
borders and faithfully discharge the duties given to us by the American people.

If you should need further assistance, please contact my office at (ECN(IXI(®) .

Sincerely,

(b) (6), (b) (7)(C)

gf- John P. Ladowicz
Assistant Commissioner
Office of Congressional Affairs




MARTHA MCSALLY
2' DISTRICT, ARIZONA

WASHRNGTON OFFICE:
£1¢ Cannon House Bullding
WastinagToN, DC 20515
(202) 225-2542

DISTRICT OFFICES:
TUGSON OFFICE
4400 E. BROADWAY STE 510
TUCBON, AZ 85711
(520) 881-3588

COMETTES ON HOMELAND SECURITY

CHAIRWOMAN

BORDER AND MARITIME SECURITY
SUBCOMMITTEE

(b) (8). (b) (7XC)

CocHsg COUNTY OFFICE
77 CALL GR*AL SuUTE B-180
S!gkh Avist A, AZ 85838

b (520)459-3115

(b) (6), (b) (7)(C)

COMMITTEE ON A=MED

Privacy Act Consent Form ‘

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for

information concerning my file to be furnished to my US Representative, Martha McSally. [ have discussed

my case with Congresswoman McSally and/or her representative(s) and request that any relevant information

she might require in order to assist in responding to my inquiry be provided to her in accordance within the |
provisions of the law. i

punNamﬂMu'Mws) (b) (6) (b) (7)(C) |

Address:

Phone Number b) (6) b) (7) C) E-mail Addres (b) (7)(C

Federal Agency Involved 0c1aI Security Numbcr b ) ( 7 ) ( C )
Date and Place of Birth: (b) (6), (b) (7)(C)

Have you contacted another congressional office? Yes: No 5 ~ Who?

(For USCIS) Immigration Case Number / A#:

{(For IRS) Tax Return Year (s) in Question:

(For VA/Military) Veterans Affairs Claim Number: . j

Branch of service: _ Military Rank: ~_ Dates of service: - !

SIGNATURE (6), (b) (7)(C) Date: n,]zllm

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along
with copies of documentation pertaining to your case**

(b) (6). (b) (7)(C)
Please return completed form to: “.pn_grqs:‘,\ymﬁan Martha McSally Congresswothan Martha M(,\?IJ

#00 E;, Broadway, Ste 510 Or 77 Calle Pograx SSaite3-160
ucson, AZ 85711 Sierra Vistd, AZ 85635 *
Fax: (520) 322.9490 Fax: (520) 459.5412 *




Please provide a brief description of your problem (if additional space is needed please use a !
separate piece of paper):

Dear Congresswoman Martha McSally:

oy 1% Baper WTnel  qUowen IO
Crwwe  KLeTinfd  Hollet % RGENTT
Owiv 2

BIGK

(b) (6), (b) (7/)(C) =

.

W21

Date )




1300 Pennsylvania Avenue NW

“AY 0 ' 2017 Washington, DC 20229

U.S. Customs and

The Honorable Martha McSally Border Protection

U.S. House of Representatives
4400 East Broadway, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This is in response to your February 23, 2017, correspondence on behalf of vour constituent,
U.S. Customs and Border Protection (CBP) Border Patrol Agent (BPA) (6), (b) (7)(C)
regarding his claim of wrongful termination from the CBP Tucson Border Patrol Sector.

Pursuant to federal regulations, an agency may require an individual who occupies a position

which has medical standards or physical requirements to report for a medical evaluation

whenever there is a direct question about an employee’s continued capacity to meet the physical

or medical requirements of a position [5 C.F.R. § 339.301(b)(3)]. An agency may order a

psychiatric examination, including a psychological assessment [5 C.F.R. § 339.301(e)].QXQECII®)
osition as a BPA requires that he is available for duty on a regular full-time basis

and perform the full range of duties of the position. The position requires that BPA [QNQNQIWI®)]

carry a firearm, frequently work alone for long hours, use sound judgment in sensitive and

potentially dangerous situations, and work well in times of stress. Incidents occurrineg i 2016

and for approximately five years prior, caused management to question BPA (b) (6). (b) (7)(C)

continued capacity to perform the essential functions of his position.

This matter is currently at the proposal stage. CBP has contacted BPA Wﬂd informed
him of how he can respond to that proposal. BPA as been provided with copies of all
the information upon which his proposed removal is based. CBP is working diligently to resolve
this matter in a fair and equitable manner that is consistent with the law and Agency policy.

If you should need further assistance, please contact my office at (b) (6), (b) (7)(C)

Sincerely,

(b) (6). (b) (7)(C)

e Kim M. Lowry
Acting Assistant Commissioner
Office of Congressional Affairs



February 23, 2017

The Honorable U.S. Representative Martha McSally
4400 E. Broadway Ste 510
Tucson, AZ. 85711

Dear Representative McSally,

I'm being wrongfully and unnecessarily forced out of the Border Patrol by Tucson sector
headquarters’ management. |, along with the border patrol union and EEO, are currently in a
fight to save my career. The Tucson sector has proposed a non-disciplinary removal
for me from the border patrol and is forcing me to resign or be terminated. My case is very
important because it will bring new awareness to a flawed system that currently brings the
perception to its employees/ agents that by seeking help during times of crisis, our job will
ultimately be at risk.

My name is (b) (), (b) (7)(C) : year veteran of the U.S. Border Patrol and | am
currently assigned to the (b) (6), (b) (7)(C) Prior to the Border Patrol, | served in the
United States Airforce and was stationed in(QRACMONEIN®) proudly worked on and helped
maintain the [{JXE)MIXEB®]! am a happily married man and a father
children. | am a man of deep faith. | serve my church and commu |

in helping the homeless with food and clothing. | am also a
town. | love mentoring and inspiring the youth to become productive citizens in society. | love
the outdoors, fishing and working out with my children. | love the Border Patrol and most
importantly | love my country.

In early was dealing with personal and grieving issues. At the advice of my Border
Patrol watch commander supervisorl reached out to the Employee Assistance
Program (EAP), station peer support and the chaplaincy service. | was granted a Family
Medical Leave of Absence (FMLA). During this short, approved time, | was able to get the help
| needed and completely resolve the hardships | was going through. | did nothing wrong or
negative to impact the integrity of my job. My job aptitude of being a Border Patrol agent was
never in jeopardy. This was a completely voluntary approach | took to get the help and
resources | needed based on the advice | was given. It was the right thing to do and it is/ was
what the Border Patrol constantly asks its employees/ agents to do during difficult times.

Upon my return back to work towards the end of (ISRl Tucson sector headquarters’
management started asking questions as to my reasoning for reaching out for help and started
digging into my personal life. In addition, my gun was taken away and | was placed on
restricted duty, where | am still working an in-office position. Any opportunities to enhance my
career or agent provided work opportunities such as working holidays, night differential,
overtime, special details, etc.... have all been taken away from me. My pay was also
decreased by 25%, causing a financial hardship for my family and |. Three months later in

] Tucson sector subjected me to a fit for duty examination. This was unnecessary
as Tucson sector management was provided with medical documentation stating | was cleared
to return to full duty with no restrictions. Peer support had advised me this medical clearance
was all the IO NII(®) anagement required in order for me to return to full

duty.



[ soon filed a complaint with EEO and the Border patrol union got involved due to an unjust
reasoning for the fit for duty examination. Per the attached ((JACIMIATIAOIN otional Border
Patrol Council memo sent to Division Chief, (b) (6), (b) (7)(C) the memo states
there was no basis to require or undergo a physical and mental fithess — for — duty examination
just because | was feeling grief due to the passing of (b) (6), (b) (7)(C)

The fit for duty examination consisted of a very short interview that lasted only approximately 30
minutes and a written, multiple choice psych evaluation. (QECIMAWR) o civded that | was
unfit for duty based on his opinion that in the future, | could possibly go through another episode
of grief and depression. This is totally hypothetical and has no grounds to end my career. Many
individuals need help and as federal employees, we have the right to seek assistance. | am not

being given an opportunity for a 2"* medical opinion to counter findings. Because
of this opinion, the Border Patrol has proposed to me a non-disciplinary removal type

termination if | do not resign. In.my fight to save my career, | have provided the Border Patrol
with post medical reports from (b) (6), (b) (a‘t’tac‘ned‘ , Wno is mmy jong-time doctor, refuting

QIONO) findings along with the previously mentioned National Border Patrol Council's
memo.

| am writing this letter to you Representative McSally because | believe in the system and |
believe in you Ms. McSally. | have faith in you that you can help me get my job back and get
me back to full duty. | need to be back on the field where this country and government need me
to be. | respectfully ask you Ms. McSally to join in on helping me to get the Tucson sector to
stop the removal and termination of my career based on the opinion of 1 doctor. | am asking to
have my career made good and whole again by asking Tucson sector to reverse their proposal.
| am also asking to be awarded any financial loss or opportunities lost during this unjust time in
my career. | appreciate anything you can do to help my family and | move forward so we can
put our lives back together. In addition, together we want to bring awareness of employees/
agents asking for help without fear of retaliation.

Sincerel

(b) (6), (b) (7)(C)




1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

AUG 19 2015

The Honorable Martha McSally

U.S. House of Representatives

4400 East Broadway Blvd., Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This letter is in response to your July 1, 2015, correspondence on behalf of your
constituent, [(SXCIMIATIIO]. regarding difficulties she experienced by U.S. Customs
and Border Protection (CBP) Border Patrol agents assigned to the iOYQ@IEMN. on
May 7, 2015. claims she experienced aggressive behavior, mistreatment, and a
disregard for her property, during a roving patrol stop on (b) (7)(E)

The encounter subsequently led to arrest.

CBP and the Department of Homeland Security has been mandated to secure our
Nation’s borders between the designated ports of entry. Our agency’s strategic plan is
designed to greatly increase the probability that terrorists and terrorist weapons, as well
as smugglers of humans, narcotics, and other contraband, will be deterred from entering
the United States or detected and apprehended after entry.

During a roving patrol stop conducted by U.S Border Patrol agents, and four
other people were arrested under suspicion of collaborating in an attempt to smuggle 241
pounds of marijuana along (b) (7)(E) . Three vehicles were seized. All
of the vehicles were used in the smuggling attempt, one belonging toiERIER All five
subjects involved were arrested and charged under Title 21 of the United States Code,
Section 841, Manufacturing, Distributing or Disbursing of Any Controlled Substance.
The U.S. Assistant Attorney elected not to prosecute and she was released.
BARAG Vv as provided with instructions and documentation on the process of retrieving
her personal property and vehicle from the Asset Forfeiture Office.

CBP regularly apprehends illegal aliens and smugglers from all nations and ethnicities.
There is no one prototypical subject U.S. Border Patrol agents look to the exclusion of
others. CBP strives to maintain the utmost level of professionalism during every
encounter with the traveling public. U.S. Border Patrol agents are required to conduct a
thorough examination of every person and vehicle, while maintaining the safety of all
involved during a roving patrol stop.



The Honorable Martha McSally
Page 2

If you should need further assistance, please contact my office at {QKCIN(XP(®)

Sincerely,

\

A

Michael J. Yedger
Assistant Commissioner
Office of Congressional Affairs



(b) (6), (b) (7)(C), (b) (7)(E)

M?BJHA MCSALLY WASHINGTON OFFICE:
ISTRICY, ARIZONA 1030 Longworih BuiLoing
WAEHINGTON, OC 20615
COMMITTEE ON HOMELAND SECURITY (202) 225-2542
CHAIRMAN DISTRICY OFFICES;
Tucson Orricg
SUBCOMMITTEE ON EMERGENGY 4400 E, BROADWAY STE 510
PREPAREDNEBS, RESPONSE AND Tucson, AZ 85711

COMMUNICATIONS (620) 881-3568

Congress of the Wnited States I s

SIKRRA VISTA, AZ 88535

Rouse of Representatioes (o2 4533175
Washington, BE 205)5

Privacy Act Consent Form

provisions of the law,

Full Name:

(b) (6), (b) (7)(C)

S (0) (6). (b) (7)(C)
6),
6),

b) (6), (b) (7)(C)
o  (b) (6), (b) (7)(C)
Social Sccurity Number (b) (
(b) (6), (b) (7)(C)e)®). ©) (7)c)

Federal Agency Involved: /454 /°

Date and Place of Birth: _

Have you contacted another congressional office? Yes: Y

(For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

(For OPM) Civil Service Claim Number:

(For VA/Military) Vetcrans Affairs Claim Number-: .

Branch of service: Dates of service: -

SIGNATURE: (b) (6), (b) ( | Date: (¢35 20/5

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Please return completed form to; Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Oor 77 Callc Portal, Suitc B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520) 459.5419



1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

JAN 17 2017

The Honorable Martha McSally
U.S. House of Representatives
77 Calle Portal, Suite B-160
Sierra Vista, AZ 85635

Dear Representative McSally:

This letter is in response to your December 6, 2016, correspondence on behalf of your
constituent, (b) (6), (b) (7)(C) egarding his application for employment as a

contractor performing work on behalf of U.S. Customs and Border Protection (CBP).

All applicants seeking employment with CBP as a federal or contracted employee are
subject to an extensive pre-employment screening process to determine their suitability
for employment. This process may include the submission of a detailed background
investigation questionnaire, preliminary law enforcement database checks, and a
background investigation conducted by CBP’s Office of Professional Responsibility.

The National Agency Check, a required component of the background investigation, was
received from the Office of Personnel Management (OPM) on December 25, 2016.
During the initial review of all information available. potentially derogatory information
was identified which raised concerns as to uitability for employment
with CBP. ill be contacted regarding this information and provided an
opportunity to dispute, clarify, explain, or provide information and/or documents which

he believes may mitigate the identified concern. A final adjudicative determination as to
his suitability for employment with CBP as a contractor will be made at that time.

If you should need further assistance, please contact my office at (b) (6), (b) (7)(C)

Sincerely,
Kl

Michael J. Yeager
Assistant Commissioner
Office of Congressional Affairs



(b) (6), (b) (7)(C)

From: CBPEXECSEC

Sent: Tuesday, December 13, 2016 8:05 AM

To: (b) (6), (b) (7)(C)

Cc: CBPEXECSEC

Subject: FW: Incoming Correspondence: 12-06-2016 MCSALLW
Attachments: (b) (6), (b) DHS.Privacy release.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Hi (b) (6), (b) (7)(C

Could you please assign this to OPR for OCA signature and reply back with folder number.

Thank you
(b) (6), (b) (7)(C)

From SRS ®0n Behalf Of OCAINQUIRY
Sent: Monday, December 12, 2016 3:23 PM

sy (D) (7)(E)

b) (6), (b) (7)(C
Subject: Incoming Correspondence: 12-06-2016 MCSALLY HELBIENE)

OES,

Please provide an official response to the attached incoming. Please reply with the folder ID to confirm receipt. Thank
you.

V/R,
(b) (6), (b) (7)(C)

Office of Cool U.S. Customs and Border Protection
; Washington, D.C. 20229
ETESY©) ©). &) (O EEEmRl©) ). 0 O cle (b) (6), (b) (7)(C)

From: Ash, Alesia (b) (6)

Sent: Tuesday, December 6, 2016 1:28 PM
To: OCAINQUIRY
Subject: New Congressional Inquiry

RE: Pending background investigation
Dear Congressional Liaison,

Our constituent (b) (6)’ (b) (7)(0) has requested information on the status and process of a pending background
inion. His employing agency is CBP, specifically the (b) (6), (b) (7)(C)

in Arizona.




Please note that our office has sent a corresponding inquiry to OPM as we have been informed OPM has a pending
National Agency Check (NAC). OPM also directed our office to submit an inquiry to CBP to obtain information on its
process and status to provide comprehensive information to our constituent.

Attached please find a signed privacy release form and written statement for further information on the specific
circumstances of this case. Any information or assistance you can provid QRCMOIW® \ould be greatly appreciated.

Sincerely,

Alesia Ash
Community Outreach/Constituent Services
Representative

U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
77 Calle Portal, Suite B-160

Office Phone: 520-459-3115

&) (6
v f @@

Sign up for our e-newsletter




MARTHA MCSALLY WASHINGTON OFFICE:
2" DISTRICT, ARIZONA 1030 Longworth BUILDING
WASHINGTON, DC 20515
COMMITTEE ON HOMELAND SECURITY (202) 225-2542
DISTRICT OFFICES:
CHAIRMAN TucsoN OFFICE
SUBCOMMITTEE ON EMERGENCY 4400 E. BROADWAY STE 510
PREPAREDNESS, RESPONSE AND TucsoNn, AZ 85711
COMMUNICATIONS (520) 881-3588
»
CocHise COUNTY OFFICE
cmmommscs CONGTESS OF the Wnited Dtates . comeers.
» S o0y 4853115
Touse of Representatives s

Washington, D 20515

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

Full Name: (Mr./Mrs./Ms.) (b ) (6 ) 4 (b ) (7 )(C )

Address (t?) (6), (b) (7)(C) ity, State: (6), (b) (7)(C)I ip:

Phone Numbe (b) (6)’ (b) (7)(0) E-mail Address: (b) (6)’ (b) (7)(0)

DHS (b) (6), (b) (7)(C)

Federal Agency Involved: Social Security Number:

Date and Place of Birth: (b) (6)’ (b) (7)(C)

Have you contacted another congressional office? Yes: No X Who?
(For USCIS) Immigration Case Number / A#: N/A

(For IRS) Tax Return Year (s) in Question: N/A

N/A

(For OPM) Civil Service Claim Number:

N/A

(For VA/Military) Veterans Affairs Claim Number:

Branch o Dates of service: -

SIGNATURE: ( . (6 ) ) u ‘)‘ ( ) (C ) Date: - 1T -6

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Please return completed form to: Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520) 459.5419



Please provide a brief description of your problem:

Dear Congresswoman Martha McSally:

DIGEOIBI®s bmitted his eQIP through his employer, [(SJX(S) () KTA(®2)
for working at the (b) (6), (b) (7)(C)
B A7, on March 15, 2016.
Fingerprint cards were submitted on 3/22/16.
On 06/14/2016, the provisional clear for this individual was denied by the
Office of Professional Responsibility (OPR) as of the date identified.

No information regarding his clearance has been received since that date.

| would like to receive status update of case.

(b (6), (b) (7)(C)|

Print Name Date




1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

NOV 2 8 2016

The Honorable Martha McSally

U.S. House of Representatives

4400 E. Broadway Boulevard, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This letter is in response to your September 26. 2016, correspondence on behalf of your
conatfllext, lenion (b) (6), (b) (7)(C)
ORORORS) 3 |lcged the U.S. Customs and Border Protection (CBP), Tucson Sector, treated
him unfairly when he applied for disability after a hearing loss caused by an off-duty vehicle
accident.

Suffering an injury can be very traumatic for an employee and it is understandable that

OAOROIONS) - xpressed frustration and discontent. Unfortunately, the injury sustained by

impaired his hearing and did not allow him to safely and efficiently perform all
functions of his position. It would be unacceptable for Tucson Sector to knowingly place
the lives of Border Patrol agents in the field at risk by employing ajjvho may not be
able to safely and efficiently perform all functions described in the B O i1
description, including monitoring radio transmissions. On January 26, 2015,
received a notice of proposed removal due to a non-disciplinary charge of mablhty to
perform the essential functions of his position.

Siieali as offered a settlement agreement that afforded him 15 days from the last date

of sngnature as allowed by CBP’s Leave Handbook, to collect medical concurrence from his
medjcal provider that hearing aids would allow him to effectively resume his duties as a

(b) (6), (b) (7)(C)a ccepted and signed that agreement, with his g ent, on

August 24, 2015. The last date of signature was August 27, 2015. (b) ( ) (b) ( )( ) oluntarily

and abruptly retired 14 days before he was required to submit the medical information from

his medical provider.

: ; : b) (6). (b) (7)(C)
There is no evidence to substantiate that Tucson Sector management forced B 0

retire because they were unable to verify his retirement until on or about [(XCR(OXN(®
That is when management received official notice from the Office of Personnel
Management and CBP’s Office of Human Resources Management stating that (b) (6), (b) (7)(C)
had submitted his retirement packet and that his retirement was effective as of

(b) (6), (b) (7)(C)



The Honorable Martha McSally
Page 2

(b) (6), (b) (7)(C)

If you should need further assistance, please contact my office a

(b) (6), (b) (7)(C)

viichael J. Y cager
Assistant Commissioner
Office of Congressional Affairs




From: (OYCOMOIWI®) , ,chalf of OCAINQUIRY

Sent: Thursday, October 13, 2016 7:02 AM

To: CBPEXECSEC

Cc: OCAINQUIRY

Subject: Incoming Correspondence: 10-12-2016 MCSALLY (b) (6). (b) (7XC)
Attachments: CACRCAYIR D1Hs.CBP.PAC.9.26.16.pdf

OES

?

Please provide an official response to the attached incoming. Please reply with the folder ID to confirm receipt. Thank
you.

V/R,
(b) (6), (b) (7)(C)
Office of Congressional Affairs | U.S. Customs and Border Protection
(b) (6), (b) (7)(C) Washington, D.C. 20229
QIONOIRIE (oficc) | [RIDNQIBIS (5ackberry) | (fax)
(b) (6), (b) (7)(C)

From: Montano, Rosa (b) (6)

Sent: Wednesday, October 12, 2016 5:38 PM
To: OCAINQUIRY (b) (7)(E)
Subject: Inquiry [(SXCIN(IXCHI(®)

Dear Congressional Liaison,

(b) (6), (b) (7)(C) ontacted the office of Congresswoman Martha McSally regarding his treatment after he applied for
disability. Our office is aware that this is a personnel matter, therefore we are requesting that you respond to the
constituent directly. Your assistance is greatly appreciated.

Respectfully,

Rosa Montafo, MSW
Director of Constituent Services

U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
4400 E. Broadway Blvd Suite 510
Tucson, AZ 85711

Office Phone: 520-881-3588

(b) (6)

Sign up for our e-newsletter




WASHINGTON OFFICE:

1030 Longworth BUILDING

WASHINGTON, DC 20515
(202) 225-2542

MARTHA MCSALLY

2 DISTRICT, ARIZONA

COMMITTEE ON HOMELAND SECURITY
DISTRICT OFFICES:
TUCSON OFFICE
4400 E BAOADWAY STE 510
TUCSON, AZ 85711
(520) 881-3588

CHAIRMAN

SUBCOMMITTEE ON EMERGENCY
PREPAREDNESS, RESPONSE AND
COMMUNICATIONS

L 1 CocHISE COUNTY OFFICE
COMMITTEE ON ARMED SERVICES Gungrzﬁs ur th[ Enltzd %thKB 77 CALLE POATAL, SUITE B-180
SIERRA VISTA, AZ 85635

mﬂllﬂl Or ]{wrtsmtannfﬁ (520) 459-3115
Aashington, DE 20515

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

e~ (b) (6), (0) (7)(C)

(b) (6), (b) (7)(C) _
Address: N (0) (5), (0) (7)(C)
(b) (6) (b)( )(C)(D’

Phone Number: ,(b) (6), ) (7)(C) ‘ E-mail Address: ( ) (6), (b) (7)(C)
ff.}f/:Bocial Security Number (6)’ (b) (7)(C)

Federal Agency Involved: /3( iy

NI (b) (6), (b) (7)

Have you contacted another congressional office? Yes:

(For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterans Affairs Claim Number:

Branch of service: 2 /7MA Military Rank: Jo L/ Dates of service: [COURCIN(INTHI®)
SIGNATURE: (6) (b) (7)(C) Date: A-Ab- (-

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Please return completed form to: Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520) 459.5419




Please provide a brief description of your problem:

Dear Congresswoman Martha McSally:
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MSPB COMPLAINT

INTRODUCTION

On l was involved in an accident that left me incapacitated for
several weeks at which point I was not physically and mentally able to go to work
and that lead to a series of events that made me force to retire under “DURESS", At
approximately the same time 1 was also provided with an agreement that would
allow me to po back to work once I had beceme physically certified to work since
the Agency had provided me with a reasonable accommodation process due to my
hearing disability.

SERIES OF EVENTS

* 1was provided with a deadline that would not be extended and or was not

achievable. According to Attachment 1, Labor Management

had sent an email on August 12, 2015 that the execution of the
agreement would not be extended. According to Attachment 2 [QIQNQIGIS)
indicated that there were no stipulations that would not be given to grant an
extension, which was contrary to her previous statement.

* My Union Attorney said that I needed to sign the reasonable accommodation
contract soon or [ would be terminated. This request was made while 1 was
still out of work and recuperating from my injury.

* The language of the agreement was largely of termination language instead
of accommodating me as a disabled employee as seen on Attachment 3.

 According to Attachment 4, 1 was placed on Absent Without Leave (AWOL)
unexpectedly after two weeks or two weeks after my injury (August 3,
2015). The Second line Supervisor who has made the decision for me to be
placed on AWOL did not accept me communicating with a First Line and
Third Line Supervisor the day [ was suppose to report to work. Additionally,
he did not accept that I did in fact called in on the first day requesting to
speak to the first line supervisor who was

« According to Attachment 5, Division Chief
disabled due to the accident; Although Chief jidsiiawas not aware of my
condition, he remained steadfast to have me disciplined without regards to
allowing me the benefit of reasonable accommodation.

(b) (8). (®) (7)C)




« [invoked FMLA after I discovered the Agency was not going to accommodate
my leave requests and for which he placed in on AWOL, Advance leave or
mixed status for the remainder of my time until [ retired. Accerdingto
Attachment 6 [ IQNQIWI) said he was cooperating with my FMLA request
when in fact on Attached 8 his first line Supervisor said I was denied (See
Attachment 7).

= Mission Support Specialist o._mmented about leave accepted
polictes and who also indicated that on August 3, 2015 [ contacted her in
order for me to advise my 1% line supervisor of my absents and that this was
an accepted method to call in (See attachment 8 and 9.) Additionally,
according to Attachment 10, indicated the change in an accepted call in policy
prior to the incident and changed after the incident.

» According to Attachment 11, verbal accepted policies were changed
suspiciously after my incident plus the management chain of command was
changed abruptly.

FORCE RETIREMENT/DISABILITY events:

» My decision to retire pre-maturely was due to the contradiction of policies
contradicted contract extension, termination language on the contract, leave
granted/disapproved, upper management’s decision to FMLA and the lack of
cooperation to affective and proper guidance for me.

» As stated above on one hand the Agency said that they were fully cooperating
with the contract to assist my transition to get me qualified in order for me to

return to duty and become fully recuperated and qualified for duty. On the
(b) (8). (b) (7)(

other hand, | was subjected to contradictions where| Restified
that she was willing to extend but on an email sent advising that there would
be no extensions.

* Regarding my disability after my accident o (b) (6), (b) }\Wns\}eft

incapacitated both physically and mentally, in addition to an impending
contract with a non-extended fifteen-day deadline threat.

 The charge of AWOL was a serious matter and after almost two weeks while
working with the first line supervisor, without advance notice [ was advised
that [ would be disciplined. Unbeknownst of the impending AWOL action
against me and opce | received email notification, I invoked my right for
FMLA. Althnughindical:ed that [ was lacking the doctor’s
documents, the fact of the matter was that his first line supervisor denied my
request immediately because he sald | wanted leave due to family visitation

matters. It is also a fact that although SRAMUQMR said his intent of his first
line supervisor was to be helpful, that simply was not the case.

 Regarding my leave request and denial, [ had submitted my request for leave
prior to the accident for family visitation, but that was curtailed unexpectedly




due to my injury. Since I was incapacitated and unable to go to work I do not
believe that ] was properly taken care of both administratively and mentally;
instead ] was confronted by a hard right hand of policy infractions and
confusion.

« Duyeto the insurmountable evidence 1 believed that the purpose of the
Agency was to charge me with AWOL, and not to extend the contact for
purposes of getting rid of me. Included that a seasoned Mission Support
Specialist (MSS) testified that policies were changed. The policies were
changed simply to adhere to the AWOL charge against me ignoring the fact
that advising other co-employees was accepted if the first line was not
available. Additionally, the MSS said that the chain of command was changed
after the incident, which is further suspicion of contradictions of policy issues
that were discovered.

IN CLOSING:

Due to my injury, mental/emotional state and physical incapacitation, the above
events were overwhelming and confusing. This also led me to an uncontrollable
emotional situation for me to believe at the time that the Agency was prepared to
terminate or remove me from Service. [ was left with no cheice but to retire under
duress where [ feared the risk of losing my medical benefits.

1 did not receive the support for what I had hoped for; an easy transition for which
all I received was from the Agency was to look for what policies that I did not met.
Furthermore, understanding that ] was communicating via email where I was
physically and mentally incapacitated did not make to process any easier. 1 stead

campaigned against me by asking Division Chief i} ik have
me reprimanded with an AWOL charge. Additionally, Chie B 2 d mittedly
testify that he was not aware of my accident and injury, but still was interested in
taking action against me without reserve.

The Agency failed to accommodate me and ignored the fact that | was injured and
unable to work due to my [njury and emotional state after the accident. The Agency
failed to administer my requests without the fact of recognizing their contradictions
and the extreme lack of compassion.

My complaint is that the Agency had forcing me to retire under “DURESS", The
preponderance of evidence that 1 had outlined clearly illustrates the contradiction
and the doubt that they were not candied in the desire to help me through this
taxing time period, which eventually forced me to make the undesired decision to
retire.




ATTACHMENT 1




A 7 TACA MEnT

Wednesday, August 12, 2015 6:27:00 PM
Agresment.od!
Impuortanca: High

Good Afternoon, [BICNOIG®

Please see attached the Agency’s offer of settlement. To accept the offer, please return the
agreement with your signature and signature to me no later than 5:00 p.m. iocal time
on August 21, 2015. Failure to return the agreement by COB August 21, 2015, will be considered a
rejection of the Agency's offer and the Agency may proceed with removal of RASESEERE
accordance with the proposal letter. _Blease note t that the deadlme for execution of of the agreement
will not be extended, 50 if you have any questions or concerns please ccntact me as soon s

" possibie. e

A TS

Thank You,

(b) (6), (b) (7)(C)
Labor and Employee Relations Specialist
4(b) (6). (b) (7)(C

000258




ATTACHMENT 2




ArThchos” i

nqmandmmdatendayexmﬁon.OnMnmh4,2015,Aﬂmm
additional request for information as well as a se
2015, daeAgmcysumeamspomctoAttomey
a response 1o the request for sccommodations. Anora!replywasscheduledmdhcidoan:h
23, 2015. Awnuquﬂywualsombmi , 2015. On August 21

OnAugwl24 2015, (b) (G) (b) (TXC)

10. The Agreement indicates that on January 26, 2015 Complainant received a notice of
proposed removal due to the non-disciplinary charge of “inability to perform the
essentisl funetions of (his) position.” In chronological order, describe the factual events
that led up fo the notice of proposed removal.

RESPONSE: In January, 2015, after the reasonable accommadati
case file was received by the LER office. A letter proposing
geaerated on January 23, ZOISandmmdleemployeefmmmneonJammy%.Zow

11. Complainant states he was given a 15-day deadline for the Agreement, and the Union
attorney advised him to schedule a doctor’s appointment, However, he discusses he was
unable to schedule a doctor’s appointment within the 15-day tirmeframe, and states his
belief that the deadline for the Agreement was unachievable and sensed that he wounld
not be accommodated. Who was responsible for setting the 15-day deadline?

RESPONSE: Per the CBP Leave Handbook, 15 days is the general timeframe given to all

employees when medical documentation is requested. Thig time frame wcoumstanwnh'l‘mon

Secwr Msemem mqnutx for medml doumlnnon. g

SR I it i B Bk 7

12. Conphhaut ttutu M you sent hil Union anorncy an email on August 12, 2015,
stafing to refurn the agreement with signatures no Iater than Aogust 21, 2015 and that
the deadline for execution of the Agreement would not be extended. He believes the
emauil was refaliatory because, in his belief, the Agency intentionally made the
Agreement unachievable without reservation of doctor availability. Was the deadline
intentionally made knowing that it would be unachievable for Complainant? Explain
how the deadline was intertwined with Complainant and hix doctor’s avallability.

RESPONSE: No, As noted within the agreement it was requested that the employee submit
medical documentation within 15 days from the effective date of the agreement. The employee
was not required to suhmxtmed:oaldomxmemuinnpdorwcxecmion of the agreement.

Additionally, there was no stipulation within ement that notated that management would
notpmwdemmmthecmpfoyee 0 ol mcdxcal documentation. o

O M 5 iy - o e e AN T TR SR DNV e e = e U 5307 (g

o)

13. If not addreased above, did you ever notify Complsinant or his attorney that the
(b) (6). (b) (7)(C)

deadline for the ent would not be extended? 1If so, explain why.
conolﬂ;u . Jeh Johnaon

Inttigis

“(b) (6). (b) (1)(C)

Page 30l 8
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ATTACHMENT 3




/2317" ¢ ""j

SETTLEMENT AGREEMENT

TTReo RS (D) (6), (b) (7)(C)
ployce) in licu of the decision to remove

fhel thuﬂmdmtoﬂnnm—cﬁsmpﬂmMeof
“INABILITY TO PERPORM THE ESSENTIAL FUCTIONS OF YOUR POSITION” which is
outlined in tha proposal notice that Employse received on January 26, 2015. After written and
oral replies on March 25, 2015, the Agency has sustained the churge. [n lisu of implementation
of the removal, the Parties agree to setile all outstanding matters concerning Employee as
outlined below.

0 Putia

The partics to the Agreement arc the Employes, the National Border Patrol Council (Union), and
U.5. Customs and Border Protection (CBP) (Agency).

M. Terms sud Conditions
A,  The Agency agrees to the following:

1. In liou of Employee's immediate removal, this Agreement holds the iraplementation
of the Employec's removal in sbeyance for two (2) years pending the Employee's
compliance with the terms of this sgreemant. If Employee fully complics as
descrited balow, the Januery 26, 2015 remaval action will be cancelled after two
years of the effective date of this agrecment.

2, mnmyﬂnpmthphyummmmdmyum"ponconcmby
the CHP, Benefits and Medical Warklife Division (BMW) in consultation with
Tucson Sector Menagement. The Agency agrees to maintain Employee in the
temporary position that he currently accupies, or othar sdministrative position at the
Agency’s sole discretion, until the Agency determination.

3. The Agency will not impose any other actions related to the January 26, 2015
proposed val s long ag the Employes complies with, and does not otherwise
violate ofthe Agreement. For example, if the Employes does not provide
requested data by the spocified date, If the Employee's physicisn or the Agency
Wuuﬂdmmdomtamﬁmmmqummmoﬂm

informied of a safety risk concerning Employec” lm&thx{mmovnxﬁmwﬂlbe
immeadintaly implemented by the Agency, L :

4, Ths Agency, to Inchude Employec's direct and second-line supervisors, is not A
mwwmmmmwmmsmphmdmnum
omnemonnoﬂngﬁmpwyuubmtym nondlomﬁk:.o:

(b)(G) (®) (7)(C),

S AR T 841 ML Al SRS AR 448 AR AR et e - 01— -

000180
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Agreement, “any forum" melndes, but is not limited to, the Merit Systems Protection
Mm},MNWdenﬁa&hmummm&anm

Commission (EBOC), the Federal Labor Relations
Amhnmy(PLRA).mdecdmdememmmmwwhca
sdministrative entity.

C.,  The Union sgress to the following:

1. The Union will not pursue any further action, grievance, compleint, or appeal on
behalf of the Employee or on its own behalf in any forum with regard to any clsims
or issues arising from or relating in any way to the subjéct matter or underlying issues
d%wwmmywmm%mmum
pursuant to the terms of, or the breach or non woe with this agreement except
wnder provision VII of this agreement.

IV.  Non-Disciplinary

This Agreement and the Employee's proposed removal are non-disciplinary in nafure. This
Agreement and its terma do not pertain to any disciplinary sefion based on the Employee’s
conduct. This agreement in no way limits the Agency from implementing disciptine on
Bmployea for conduct ot performande reasons outside the subject matter of this case ln
sccordimee with the collective bargeining agreement, law and regulation.

The Parties agree that this agrecment is not inteaded to abridge, modify, or replace any rights or
benefits to which Employee is entitled undar the Federal Employess Compensation Act (FECA),
5US.C. 8101 et seq, including, but not limited to funding for the Bmployee's hearing aid(s).

V.  Non-Pregedent

.TbeAmmthmprmedmﬁdmdmywbcciwdformymmimludiuwmmﬁm
in any forum. It also may not be used as a basis to seek or justify similar t2yms in any
subsequent case. g

YL Confidentiality

The terms of the Agreernent shall be kept confidential by the parties and will ziot be
commumicated to others, except as necegsary to enforce the terms of the Agreement or to address
claims of non-compliance with, or viclation of, the terma of the Agreement, in socordsnce with
spplicable law and regulation.

VI, ¥iolation of Agreement

All parties retain ths right lo sppes! violatians of the terms of the Agroement.
j(®) 6). () (7)C) (0) (6), (0) (7XC} (D) (6). (b) (7)C)

Agency Rep Employse Union Rep.
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ATT X3

5. The Employes agrees that in the event that he cannot or does not comply with all
terms of this agreensent, ihat he personally fecls that he is an officer safaty risk duc
his hearing, or that he is otharwiss unshle to perform the duties of the .
with regard to his hearing, his from the Agency may be effected withou!
further proccas at the Agency's 80 on.

6. The Bmployee agrees that should the documentation submitted by the employee's
physician and/or the BMW find that the employee cannot safely and effectively
perfonm the cxsential fonctions of the employee’s position with the use of hearing
ald(s), st the Agency’s sole discretion the removal action may immediately take effect
and the Employee will be removed from Fis posilion and the Federal service without
further process.

of bearing aids without his personal physician's approval and (if requested by the
W)Mmk%gmbnmyhpwnan's
sole discretion and the Employee will immedistely be removed from his position and
the Federal service withour further process.

8. The Employee has fully discussed the terms of the Agreement with the Union, lo
include the Employec’s representative.

9. The Employee acknowledges full understanding of the terms of the Agreement and
enters into them knowingly, intelligently, and voluntarily,

10. The Employee agress that by signing this Agresment, he will also cancel and
afficmatively withdraw with prejudice any and all complaints, formal or informal, 10
plaints, and specifically but not limited to EEO case number| il
OGS )or other sppeals, grievances, ot other legal and/or admindstrative
actions, if any, already filod and’or pending against the Agency or any Agency
employee up to and including the cffective dato of this agreement. Employee will
Tequest in writing that the Administrative Judge disiss [(3 b) (7)(C) &
prejudice and serve the Agency with s copy of the requaest.

11. The Employee agrees not to file any now complaints in any forum, formal or
informal, o include EEO complaints, or other appeals, grievances, or other legal
and/or sdministrative actions against the Agency or any Agency employes with
regard 10 the subject matter of this case,

12, The Employec agrees to not litigate and waives any and all appeal rights that he may
have to challenge the Agency's removal of Employee, if the remoyal is effected
pursuant o this agreement or breach or non-compliance with (his agreemeant, in any
foram. Employee fluther agrees not to litigate, chatienge or appeal in any forum my
cluims or issucs arising from or relating to this matter, For purposes of the

ghsia (b) (6), (b) (T)(C) (6), )]
Agency Rep. empicyeo RN U wev. NN
3 -
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8l(b) 6), (b) (7)(C)




() (6), (b) (7)(C)

00000
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§(b) (6), (b) (7)(C)
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X6

cod t-AMMRAMRMAMR whieh wes Jn exesns of sixty hours of Iesve. The
: w;mmmmmmmn

RIRARIE R eqaessed LWOP a6 two aceasions, immediately after he learned he was

ritich he vas tharpad ik ;_‘;'- 4B ‘«mugﬂ wo
aceded. WMWWWWWW

.- (B} (7XC) d LWOP for Augis 31 to September 4, 2015.
mmummhMaWsmm
wqsiost for LWOR vas dewded. Sou sttached documentation for the destal of LWOPR. RIQIQIYD

whrmpuid. AM&mWﬁMﬂubgdmmmm
been errtncounly advanced twenty-three houss of anneal leave, which he did nnl"lnw.

= Ate you sware of the accident Complahsant was fuvolved in? If swore, how did yeu
Beeome mvare (Le., Complainant called you, informed by another manager, efc)?

RESPONSE: 1 beeame aware of thit atcident aficr overbearing a conversation owtside my

v Were efforts made to necommodate Complainimnt if sccommodations were noeded
darhng that (ime? 1T effores were made fo sccomntodate him, what accomimodations
were provided aud when?

s Muitipie calls ad commaonicstions were made
remind him of his reporting requirements aud to keep il
informed of what was required of iim to provide timely
pmauhgofux reguests,

vl ntnrmdtolhn.
FadLA WWWMMMWW
klyvonvegience and assistance.

OB

(b) (6), (b) (

000192
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BE: To the best of my knowledge, the complainant satisfied the requirements for

position. Though he had not worked in that capacity during my tenure, I belisve
that the complainant still had s clear background and was eligible for all accesses he
noeded to perform his duties.

13. Complainant claims that he was forced fo retire because the ageney refgzed to
accommodate him, In support, ho states that he was in an sccident on[QARRCOIG(®)
that Teft him incapacitated for severa! weeks - suffering = bruised rib, bruised kidney,
sleep issues, and snxiecy. He goes on to claim that there were no efforts to provide him
8 reasonable accommodation for his extreme pain and inabllity to do his job, and
discusses his concerns that he was charged with Absant withoat Leave (AWOL) two-
weeks after be states he called off due to his aecident and his request for Leave without
Pay (LWOP) was denied. Respond to Complainant’s statement,

*  Areyou aware of the accident Complsinant was involved in? If swsre, how did you
become awiare (Le., Complainant called you, informed by another manager, ete.)?

he com lllmntwulwolvedinanuddcnt 1 believe I was

. llngul was appointed as his supervisor
and performed a telephonlc check oa his welfare.

e  Were efforts made to sccommodate Complainant if accommodations were needed
during that tinse? If efforts were made to s¢commodate him, what accommodationa
were provided and when?

RESPONSE: The complainant exhsusted his Acerued Sick Leave and requested Advanced
Sick Leave (ASL) from 8/3/2015 to 8/11/2015. He was granted 36 hours of ASL to covers
portion of that time. His medical documentation expired on 8/12/2015 and I contacted him
to request updated medical documentation. He submitted updated medical documentation
snd was granted an additional 15 hoors of ASL. He was additionally granted 80 hours of
Accrued Annual leave, After exluulﬂng the ASL graofed him lm! sll | available Iuvc e leave the

1 would ke to note that the complainant, to the best of my knowledge, asked for the
following sccommodations related to his accident:
e  Accrued Sick and Anousl Lesve
¢ Advanced Sick Leave 5 )
¢ Family Medieal Leave Act (FMLA) documentation

numcmw

) (6). (B) ((C) T
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14

ud notify you of his enr accident. Did Complainant call
IF s0, deseribe your conversation with Compluinant.

mﬁu&ymu&ﬂ[hdmdvdmmuﬂwkhndomr‘s note and

a wage verification
Torm for bis insurance.

8. Hin response to the above, you indicate that Compliluut did call you to notify you of
bis car necldent and/or to request to speak mtksnu ) h' )( )(C)' f command, why
“""w

M'tzg mention that in h your mem mmonndu- dnted

T Y P P

T Oy

RESPONSE:

As I montioned not recall receiving 2 phnneullfrom (b) (6
uﬂ_ldlﬂounrqullbhmﬁngnetolpukwiﬂa&x or- it that

time butounly asked #T received the insursnce form he emailed me.

9. If not aiready addressed, wnn up enkor ailable and/or on duty when Complainant
called muxmmm R 1f 50, identify the supervisor who was on
duty, and, to the extent you mmn,upblu why Complainant would have
eafled/texted you instend of catling a supervisor. For instance, when employees need to
eall to reach & supervisor, do they call the supervisor directly or do they call a main
number that you typically answer on behalf of the supervisor, ete.?

RESPFONSE:

nd floor. Most Supervisors werk on the
jtext, I had not seen any Supervisor to
know who to divect him to. We all bave separate phone lines includin Supervison.
therefore, anyone can call anyone you wish to talk to. During}j il to
worked with the Admin Team. So, the process at that time was ss nweptnhu!dol
anyune in the Admin Office who could relay the message fo the Supervisor of your shsenes
it was ok.

(b) (6), (b) (71)(C)

000251




ATTACHMENT 9




sitempt to reach a su;
you on or around

i potify you of his car accident. Did Complainant call
If s0, describe your conversation with Complainant,

TEEE R (b) (6), (b) (7)(C) IR *
[ remember receiving a text on : om R uving he had besn in a car
sccident over the weekend. He askied me in his text, if SBPARQIONOIQIO), m,,,,

becpuld talk to him. Iresponded no, I had not seen him yot that morning. I do mot

talking toffilllover e phone an IGHEIGISut racher oo DIGRGIGIS e caned
me theat day to ask if I had received an emsil with a doctor’s note and a wage verification
form for his insurance.

8 uhmnmwwa,mmmm&mphm:mmuﬂyonwnowyouof
kis car secldeat and/or to request to spesk with someone in of command, why
didn’t you mention that in yonr memorandum dated (X ) (o )( )(C)

Asl nﬂnedabcvo.ldononmllreedvinga phone call from QA QEQIUS)
until and | do not recall him ssking me to speak with a Supervisor at that

time but only asked i1 received the insurance form he emailed me,

9. If notaiready addressed, w:n pervisor available and/or on duty when Complainant
mmwmmu IACAIS) If 5o, identify the supervisor who was on

duty, and, to the extent you are aware, explsin why Complainant would have
cafiod/texted you instead of calling a supervisor. For iustance, when employees need ta
call to reach & supervisor, do they call the supervisor directly or do they call 2 main
sumber that you typically auswer on behall of the supervisor, ete.?

RESPONSE:

Ourhuiﬂiubtwo-ﬂorymd{workcnt

wnmn ‘ il S = 4 ? hzd nol

We il bave scpaeate phions line |

therefore, anyone anyoneyouwkhtemlmo. During |
TR WG LNC AGHIN L & : _ PLOEESS 48 Uk

18 SEEDRL floor. Most Supzrvhou work on the
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\0

mhﬁmhfuphymmuztarunyoumun-oﬂwm:wwmm
smergency leave when a supervisor fs unavailable? 30, explain the procedure that is
typlcaily adhered to when employees text or call you to request to eall-0ff work aad/or
request emergency leave.

RESPONSE:
mmmg&oAdmm Tenm Is now required toealh Snpervhor 1o report an
ao-warker e

AFFIRMATION

| declare under penalty of pegjury that the foregoing testimony is true and correct 1o the best of
my knowledge.

(b) (6), (b) (7 )(C)

6), (b) (7)(C)

~(6)
6), (b) (7)(C

, b
4(0) (

(b) (6), (b) (7)(C)
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1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

DEC 1 3 2016

The Honorable Martha McSally
U.S. House of Representatives
4400 East Broadway, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This is in response to your November 15, 2016, correspondence on behalf of your
onstituen toms and Border Protection (CBP) Border Patrol Agent (BPA)
(b) (6), (b) (7 )(C) egarding his request to return to full duty following the resolution
of a citation for disorderly conduct.

CBP takes allegations of employee misconduct very seriously and has instituted policies
pertaining to abuses of authority. Complaints of unprofessional conduct are recorded,
investigated, and appropriate action is taken against CBP agents and officers who are
found to have violated policy. However, the Privacy Act prohibits any disclosure of
discipline towards CBP personnel.

(b) (6), (b) (7)(C)
After a thorough CBP investigation, Agent enforcement authority was
restored and he was returned to full duty as of November 7, 2016.

If you should need further assistance, please contact my office at (b) (6), (b) (7)(C)

Sincerely,

.

Michael }-¥eage
Assistant Commissioner
Office of Congressional Affairs



(b) (6), (b) (7)(C)

From: CBPEXECSEC

Sent: dav. No

To: (b) (6), (b

Cc: . CBPEXECSEC (b) (6), () (7)(C)
Subject: FW: Incoming Correspondence: 11-14-2016 MCSALLY
Attachments: (VX NOXE(®)1-5.cBP.PAC.1031.16.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

m(b) (6), (b) (7)(C)

Please assign to USBP to draft a response for OCA signature.
(b) (6), (b) (7)(C)

From {QRCBOIWI® ,,, 5chaif Of OCAINQUIRY

Sent: Tuesday, November 15, 2016 10:02 AM

bttt (D) (7)(E)

b) (6), (b) (7)(C
Subject: Incoming Correspondence: 11-14-2016 MCSALLY HEPHENE)
OES,

Please provide an official response to the attached incoming. Please reply with the folder ID to confirm receipt. Thank
you.

V/R,
(b) (6), (b) (7)(C)

Office of Congressional Affairs | U.S. Customs and Border Protection
(b)( ), (b) (7)(C) Washing on D.C. 20229
b) (6), (b) (7)(C)pmmu(b) (6). (b) (7)(C)CIRANNR o) (<). &) O (b) (6), (b) (7)(C)

From: Montano, Rosa (b) (6)
Sent: Monday, November 14, 2016 4:39 PM
To: OCAINQUIRY (b) (7)(E)

aes(b) (6), (b) (7)(C)

Dear Congressional Liaison,
(b) (6), (b) (7)(C) constituent of Congresswoman McSally, contacted our office in regards to a citation he received
and was subsequently placed on administrative leave. ORORORIS <: otes that the citation was dismissed and has

been waiting to be returned to duty since July 26. Attached is his privacy release form with his description of the
circumstances. Any assistance you can provide would be greatly appreciated.

Respectfully,



Rosa Montano, MSW

Director of Constituent Services
U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
4400 E. Broadway Blvd Suite 510
Tucson, AZ 85711

Office Phone: 520-881-3588

v f)

Sign up for our e-newsletter




WASHINGTON OFFICE:

1030 Longworth BUILDING

WASHINGTON, DC 20515
{202) 225-2542

MARTHA MCSALLY
2" DISTRICT, ARIZONA

COMMITTEE ON HOMELAND SECURITY

DISTRICT OFFICES:
TucsoN OFFICE
4400 E. BROADWAY STE 510
TUCSON, AZ 85711
(520) 881-3588

CHAIRMAN

SUBCOMMITTEE ON EMERGENCY
PREPAREONESS, RESPONSE AND
COMMUNICATIONS

Congress of the Wnited States B i o

SIERRA VISTA, AZ 85635

Ronse of Representatives 20 54115
AWashington, DE 20515

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

Full Name (b) (6)1 (b) (7)(C)
Address: (b) (6)’ (b) *City, State: (b) (6)’ (b) (7)(C)
Phone Number (6)7 (b) (7)(C) E-mail Address: |

Federal Agency Involved: psp 7 Social Security Number: (b) (6)v (

Date and Place of Birt:: N () N(C) M {¢) (7)(C)

Have you contacted another congressional office? Yes: No A Who?

(For USCIS) Immigration Case Number / A#: ,u/ 4

(For IRS) Tax Return Year (s) in Question: ,U,/)q

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterans Affairs Claim Number:

Branch of service: ¢¥SA 2 Military Rank: ¢ 2 T Dates of service: (b) (6)’ (b) (7)(C)

Sevar el (D) (6), (b) (7)(C)

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Please return completed form to: Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520) 459.5419



Please provide a brief description of your problem:

Dear Congresswoman Martha McSally:
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1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

NOV 1 6 2015

The Honorable Martha McSally
U.S. House of Representatives
77 Calle Portal, Suite B-160
Sierra Vista, AZ 85635

Dear Representative McSally:

This is in response to vour October 6. 2015, correspondence on behalf of your
constituent, Agent (b) (6), (b) regarding his reassignment to a position of
Customs and Border Protection Officer (CBPO) from a Border Patrol Agent (BPA)
position with U.S. Customs and Border Protection (CBP).

(b) (6), (b) (7)(C)

Agent entered on duty as a BPA on (b) (6). (b) (7X(C) at the (QXCNIXTH(®)

(DICON(OXWISN e applied for CBPO lateral reassignments to iiiiaagand to
(DX N(IXTPI(®)] On May 28, 2015, a specialist with the CBP Minneapolis Hiring

Center (MHC) reviewed the résumé BPAWubmitted with his reassignment
request. In comparing the qualifications he listed in his résumé to the standards for each
pay grade of the CBPO position, the specialist extended an offer of a General Schedule
(GS)-09 step 10 pay level for a position at J{KCEONPIOIN After an inquiry by
Agent another specialist at the MHC conducted a second review. The second
specialist agreed with the original qualifications review, and his offer remained at GS-09
step 10.

(b) (6), (b) (7)(C)

The tentative job offer that was e-mailed to Agent explained that his pay would
be set based on Highest Previous Rate (HPR). HPR is the highest rate of basic pay
previously received by an individual while employed in a civilian position of the Federal
government, or the highest rate of basic pay in effect when a GS employee held his or her
highest GS grade and highest step within that grade.

The offer also stated that when applying for any reassignment, an applicant must meet the
minimum qualification standards for a position. Each pay grade for a position has
increasingly more complex requirements that must be met in order to move into that pay
grade. The grade of a job is determined by various factors including the scope,
complexity, and difficulty of the work performed — the higher the grade, the greater the
complexity of the position, and the greater the pay. An applicant’s résumé is compared
to the standards set for each pay grade for a position.



Honorable Martha McSally
Page 2

We are pleased to announce that BPA edical exam was completed on
October 5, 2015. He was contacted by the MHC on October 13, 2015, to establish an
entry-on-duty (EOD) date in (b) (6), (b) (7)(C) Applicants must pass a second
fitness test prior to EOD. Agent RN second fitness test is scheduled for

November 18, 2015. If he successfully completes this test, he is scheduled to EOD on
December 13, 2015.

If you should need further assistance, please contact my office (b) (6). (b) (7)(C)

Sincerely,

Michael J. Yeage)
Assistant Commissioner
Office of Congressional Affairs




(b) (6), (b) (7)(C)

From: CBPEXECSEC

Sent: Friday, October 9, 2015 11:14 AM

To: (b) (6), (b) (7)(C)

Subject: (b) (6), (b) (7)(C)
Attachments: (IO EA(®DHS PAC10.05.2015.pd;
DHS.DOC.10.05.2015.pdf

(b) (6), (b) (7)(C)

Please assign to PDO. Thank you.

(b) (6). (b) (7)(C)

From: SUASUIANION Behalf Of OCAINQUIRY
Sent: Wednesday, October 07, 2015 8:56 AM
To: CBPEXECSEC

Cc: OCAINQUIRY
Subject: FW: Congressional Inquiry: (6), (b) (7)(C)

OES,

Please provide an official response to the attached inquiry. Thanks!

V/R,
(b) (6), (b) (7)(C)

Office of Congressional Affairs, U.S. Customs and Border Protection
(b) (6), (b) (7)(C)

Washington, D.C. 20229
(b) (6), (b) (7)(C)RiiteS
Blackberry)
fax)

(b) (6), (b) (7)(C)

From: Giesecke, Cynthia
Sent: Tuesday, October 06, 2015 4:11 PM

To: OCAINQUIRY
Subject: Congressional Inquiry: [(K(S) () XTAI(®))

(b) (6)

Sir or Madam:

our constituent, (KO MOXAI®], has brought to our attention a concern about difficulties he has sustained in
requesting a transfer. He states that he feels he has been discriminated against due to his diabetes. The nature of the
discrimination has come from the Minneapolis Hiring Center within the Department of Homeland Security-CBP. His
statement to our Congresswoman will give further detail about his concern. He did state that he contacted EEO and EEO

was unresponsive.



Attached you will find his privacy act consent form, statement and supporting documentation. Any information or
assistance you can provide on behalf of Mr. O’Mara would be very much appreciated.

Cynthia Fierro Giesecke

Constituent Services & Community Outreach Representative
U.S. Rep. Martha McSally

Arizona’s 2" Congressional District

77 Calle Portal

Suite B-160

Sierra Vista, AZ 85635

e ' il <
MO oo o Office Phone: (520) 459-3115
a—— Office Hours: M-F 9 a.m.- 5 p.m.

(b) (6)

CONFIDENTIALITY: This email and any attachments are confidential and may contain personal information. Any
unauthorized review, use or distribution is prohibited. If you are not the named recipient, please notify the sender
immediately and do not disclose the contents to another person, use it for any purpose, or store or copy the
information in any medium. Thank you.



Gmail - Customs and Border Protection Officet - (b) (6), (b) (7)(C) Page 1 of 3

Cm il () (6, (b) (7)(C)

L BT A
by l:gl'\

Customs and Border Protection Officer - (b) (6), (b) (7)(C)

& messages
CBP HIRING MED REVIEV (b) (7)(E) Tue, Aug 18,2015 at 11 j:,ﬁ
To (b) (6), (b) (7)(C)
Cc: CBP HIRING MED REVIE (b) (7)(E)
Dear Candidate,

This email contains aftachments that require your action. Please open the password protected
attachments using the last four digits of your social security number. The information pravided in these
attachments pertains to the status of your tentative selection for a position with th 3, nt of

Homeland Security. If you have any questions regarding this email, please call{RIQECQIGSr send an
email to i!ilﬁngh

A response to the attachments in this email is necessary for continued consideration for your tentative
selection. We appreciate your interest in employment with the Department of Homeland Security.

Please note that you may have difficulty opening the attachment with a mobile device. We encourage the
use of a computer to access the documents.

Thank you,

Medicat Review Unit

Minneapolis Hiring Center

Follow U.S. Customs and Border Protection at the CBP Newstoom.
ﬁ Please consider the environment before priating this e-mail

T)(C P

|
~1
~~

Biosk

(b) (6), (b) (7)(C) Tue, Aug 18, 2015 at 12:01 PM
To: CBP HIRING MED REVIE () (7)(E)

I have received this documents and am going to the doctors today at 3:10pm Arizona time,
U.S. Border Patro!l Agent

(b) (6), (b) (7)(C)
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(b) (6), (b) (7)(C)

[Quoted text hidden]

(b) (6), (b) (7)(C)

CBP HIRING MED REVIEW
To: (b) (6), (b) (7)(C)
Cc: CBP HIRING MED REVIEW

e (P) (6), (b) (7)(C)

Thank you for the information.

Fri, Aug 21, 2015 at 9:15 AM

Sincerely,
(b) (6), (b) (7)(C)

Nurse Consultant

Medical Raview Unit

Pre-Employment Clearances and Scheduling Branch

Minneapolis Hiring Center, Office of Human Resources Management

US Customs & Border Protection
Phone (b) (6), (b) (7)(C) Fax: (b) (8), (b) (7)(C)

Follow U.S. Customs and Border Protection at the CBP Newsroom.

&% Please consider the environment before printing this e-mail

From: WIONOIN(®)
Sent: Tuesday, August 18, 2015 2:02 PM
To: CBP HIRING MED REVIEW

Subject: Re: Customs and Border Protection Officer (b) (6)’ (b) (7)(C)

[Quoted text hidden)

(b) (6), (b) (7)(C)

To: CBP HIRING MED REVIEW (b) (7)(E)

Fri, Sep 4, 2015 at 1:27 PM

Medical Hiring Team,

As requested a medical review for my diabetes.
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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ATTN: Please see the two attached files,
[Quoted text hidden]

(b) (6), (b) (7)(C)

Z2attachments
y 1.pdf
424K

09.01.2015.pdf
B 3585K

CBP HIRING MED REVIEW
To: (b) (6), (b) (7)(C)
Cc: CBP HIRING MED REVIEW

WM (1) (6). (b) (7)(C)

Your information has been received. Thank you.

Sincerely,

(b) (6), (b) (7)(C)

Nurse Consuitant

Medical Review Unit

Pre-Employment Clearances and Scheduling Branch

Minneapolis Hiring Center, Office of Human Resources Management

US Customs & Border Protection
Phone: (). (b) (7)C)H Fax: (6), (b) (7)(C)

Follow U.S. Customs and Border Protection at the CBP Newsroom.

ﬁ Please consider the environment before printing this e-mail

From: (b) (6) (b) (7)(0)
Sent: Friday, September 4, 2015 3:27 PM

{Quotad text hidden]

[Quioted text hidden]

(b) (6), (b) (7)(C)

Tue, Sep 8, 2015 at 8:29 AM
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Gl

£ gl

(b) (6), (b) (7)(C)
P Jun 8, 2015 ot 1:4

2 (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

| have my medical set for this
process of buying a house in
purchase is dependent on my

(b) (6), (C)

(b) (7)
e (b) (6), (b) (7)(C)
Sent: Friday, June 05, 2015 7:39 AM
e (b) (6), (b) (7)(C)

Subject: RE: Tentative Selection - CBP Officer GS-1895-09 - (b) (6), (b) (7)(C)

RE: Tentative Selection - CBP Officer GS$-1895-09 -

14 messages

at 11:00AM, how long from then would 1 likely hear about an EOD? | am in the
hind they aren't letting me go ahead with the buy due to the contract stating, the
=0D. Don't mean to be a pain just was curious.

() (6), (b) (N)(C

(b) (6), (b) (7)(C)

Good morning

| received your voicemail; however the message cut off before | could get the phone number to
reach you at. Piease let me know the best number to contact you or feel free to send me an emai!
with your question.

Thanks!

(b) (6), (b) (7)(C)

Human Resources Specialist

Recruitment and Consulting Staffing Services

Minneapolis Hiring Center, Office of Human Resources Management
US Customs & Border Protection

S ) (0 ©Y(NC MM (b) (6), (b) (7)(C)

Follow U.S. Customs and Border Protection at the CBP Newsroom.

(b) (6), (b) (7)(C)
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5% Please consider the envirgnment, before printing this e-mail

g (k) (6), (b) (7)(C)
AT

28 2

g (b)(6), (b) (7)(C)

Subject: RE: Tentative Selection - CBP Officer GS-1895-09

6), (b) (7)(C)

Good morning (

This shouldn’t be an issue as long as you tell the medicalffitness schedulers when they contact you
to set up an appointment.

I have input a request to start your pre-employment requirements and expect that you will be
contacted within the next couple weeks for scheduling.

Please find the attached medical examination fact sheet for your reference.

Thanks!

(b) (6), (b) (7)(C)

Human Resources Specialist
Recruitment and Consulting Staffing Services
Minneapolis Hiring Center, Office of Human Resources Management

U8 Customs & Border Protection

ST (0) (6). () (7)C) I (b) (6), (b) (7)(C)

Follow 1U.S. Customs and Border Protection at the CBP Newsroom.

ﬁ Please consider the environment before printing this e-mail

(b) (6), (b) (7)(C)
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Fend  (b) (6), (b) (7)(C)
Sent: Wednesday, May 27, 2015 4:26 PM
To I QICONOINI®)

Subject: RE: Tentative Selection - CBP Officer GS-1895-09 (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

T gladly accept this position. The question I have is that I have annual leave and my wedding and honeymoon June
19-July 8. I hope this does not effect the process and EOD. I look forward to getting this process started.

(b) (6), (b) (7)(C)

From: b) (6), (b) (7)(C)

Sent: Wednesday, May 27, 2015 11:17 AM

(b) (6), (b) (7)(C)

b) (7)(C)

Subject: Tentative Selection - CBP Officer GS-1895-09 JERQXO X))

(b) (6), (b) (7)(C)

This email is to extend a conditional offer of employment to you for the following position:

Job Title: C8P Officer

Payplan/lob Series/Grade/Step: GS-1895-09 Step 10.

Full Performance Level: GS-12

Agency: Customs and Border Protection, Office of Field Operations,
Duty Location: Port Huron, MI

Salary: 568,393 (includes locality pay}

Retirement Plan: CBPO Enhanced (Primary)

Appointment Type: Career

Please be advised that when you enter on duty in the CBP Officer position you will no longer be
covered under the Special Retirement System for Law Enforcement Officers, but will be covered
under the CBPO Enhanced Retirement System. For further information on the CBPO Enhanced

Retirement Coverage, please see
(b) (6), (b) (7)(C)

If you have questions regarding your retirement coverage provisions, please contact the CBP

Retirement Operations Center at[(JX(OM{(IXTH(®)

(b) (6), (b) (7)(C)
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Retirement Coverage:. Acceptance of this offer indicates your understanding of the change to
your retirement.

Salary Determination: Your salary was set based on your Highest Previous Rate (HPR). HPR is the highest rate of
basic pay previously received by an individual while employed in a civilian position of the federal government or the
highest rate of basic pay in effect when a GS employee held his or her highest GS grade and highest step within that
grade. For more information on HPR see hitp:/Awww.opm.gov/ocal/pay/html/MPRRule.asp. If you have any

questions about how your pay was set, please contact me at the number listed below prior to your acceptance of this
offer.

Please reply no later than close of business on Friday, May 29, 2015 as to whether you wish to accept this offer. If
you decide to decline the offer, piease respond to this message and include your reason(s) in your response.

We are making this conditional offer of employment based on a projection of hiring needs, the
existence of a vacant funded position, the absence of any hiring restrictions, and any other
controlling factors. This conditional offer is also contingent upon successful completion of the
following pre-employment requirements.

*  You will be required to clear a medical examination prior to your appointment to this position

e  You will be required to pass two Pre-employment fitness tests prior to your appointment t¢ this position

Training: You will be required to attend 18 weeks of paid training at the Federal Law Enforcement
Training Center (FLETC) in Glynco, Georgia. Candidates selected for certain duty locations may
receive an additional 6 weeks of Spanish language training. Failure to successfully complete the
Training Academy will result in either being returned to your former position at your former location,
reassignment to a different position, demotion, or separation by appropriate procedures. Any
movement in duty location is at the discretion of OFO and may be done at your own
expense.

Please note: Any change in your current employment status may affect this job offer. Please contact your HR
Specialist below before making any employment changes.

if you have any questions, feel free to contact me. | can be reached at the phone number below or by email.

Thank you and congratulations!

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) |
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Human Resources Specialist

Recruitment and Consulting Staffing Services

Minneapolis Hiring Center, Office of Human Resources Management
US Customs & Border Protection

o (D) (6). (b) (7)(C)Re (b) (6), (b) (7)(C)

Follow U.S. Custoras and Border Protection at the CBP Newsroom.

ﬁ Please corsider the environment before printing this e-mail

(b) (6), (b) (7)(C) S 7 20150 3
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

| will be off the next two days ( Monday and Tuesday). | CC my personal email so when you email | shauld get it there
too. Sorry to be a pain, but | am down to 72 hours on closing on a house and thought maybe you might have some
insight on, when EODs go out and turn around.

Thanks

[Quoted text hiclden]

Mon, Jun 8, 2015 at 4:01 AM

(b) (B), (b) (7)(C)

Good morning

We will look at setting an EOD date once we receive the passing results of the medicalffitness. It may take up to
several weeks to receive the results of the medffit. Once received, | will reach out to you to set an EOD. Typically the
Field Office would like to have you EOD within 90 days of the clearance of your med/fit.

Please let me know if you have additional questions.

Thanks!

(b) (6), (b) (7)(C)

Human Resources Specialist

Recruitment and Congilting Staffing Services

(b) (6), (b) (7)(C)
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Minneapolis Hiring Center, Office of Human Resources Management
US Customs & Border Protection
S (b) (6), (b) (7)(C) e (b) (), (b) (7)(C)

Follow U.S. Customs and Border Protection at the CBP Newsrooin.

% Please consfder the envirenment before printing this e-mait

b) (7)(C)

)(C

[Quoted text hidden]

[Quotad text hiddan]

Mon, Jun 8, 2015 at 8:31 AM

90 days from tomorrow at the latest. | need to talk to chuck today and get numbers but I'll be in contact soon with the

nulling of the contingen
(b) (6), (b) (7)(C) geney.

Date: Jun 8, 2015 4:01 AM

Subject: RE: Tentative Selection - CBP Officer GS-1895-09 J(J X RO X))

[Quated text hidden]

Men, Jun 8, 2015 at 8:40 AM

Got it, make sure numbers are whare they should be, | requested an additional 24 hours for us but that's not solid as
of yet. Alsc, when you do talk tojllllillict him know that our inspection did cover foundation and that i specifically
asked the inspector about that. I'll talk to you later today. Just a heads up that our original time frame to hear back was
30 days or less from the Government. The message you sent this morning said it could be 90 days from tomorrow, is
that until they decide?

(b) (8), (b) (7)(C)

(b) (6), (b) (7)(C)

i (b) (6), (b) (7)(C)
office (QIGNRIYIS)
Email: (b) (6), (7)(C

(b) (6), (b) (7)(C)




(b) (6), (0) (7)(C)

[Quoted text hidden]

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

Mon, Jun 8, 2015 at 8:46 AM

No this is saying when | Entry on Duty 90 days is the latest, | already have the offer. So the quicker the medical goes

in the faster | hear back. These guys are pretty quick, however | figure that once all this is signed and settled that we
will be closer {o 90 days then today.

b) (6). (b) (7)(C)

[Quated taxt hidden]

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) Mon, Jun 8, 2015 at 8:49 AM
To: (b) (6), (b) (7)(C)

Ok, firm up numbers and the inspection he's talking about and we'll talk iater. | just don't want you to step into anything
we can't shake off our shoes lol!

(b) (6), (b) (7)(C)

(b) (

() (7)(C)

[Quoted text hidden]

(b
(

) (6), (b) (7)(C)
6). (b) (7)(C)
6), (b) (7)(C)

Tue, Jun 16, 2015 at 2:12 PM

(b
b)
(b) (6), (b) (7)(C)

My personal emall is (b) (6), (b) (7)(C)= nd my phone is (b) (6), (b) (7)(C)

Thanks

(b) (6), (b) (7)(C)

() (6), (b) (7)(C)
Sent: Monday, June 08, 2015 4:01 AM
it (b) (6), (b) (7)(C)

[Quoted text hidden]

(b) (6), (b) (7)(C)
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[Quoted text hidden]

(b) (6), (b) (7)(C)
(b) (6). (b) (7)(C)

Thu, Jul 9, 2015 at 2:36 PM

(b) (6), (b) (7X(C)

This is the offer, you will find it towards the bottom of the email. | can't seem to get the back and forth deleted,
howeyer this s the officiat lefter.
(b) (6), (b) (7)(C)

Date: Jun 18, 2015 2:13 PM

Subject: RE: Tentative Selection - CBP Officer Gs-1895-08 JJIQICONOIVIGN

[Quoted text hidden]

(b) (6), (b) (7)(C)
(b) (6). (b) (7)(C)
(b) (6). (b) (7)(C)

Thu, Jul 23, 2015 at 5:55 PM

To

This is the offer, you will find it towards the bottom of the email. | can't seem to get the back and forth deleted,

however this is the official letter. | think | have everything you asked for up loaded, | added a credit report and the

house inspection. We are leaning towards usda because ¢ down sounds awasome with the move and furnishing the
eed anything else call or email.

(b) (6), (b) (7)(C

[Quoted text hidden]

(b) (6), (b)
(b) (

Sat, Sep 26, 2015 at 10:24 AM

7)(C)
)

(
To 6), (b) (7)(C)

(b) (6). (b) (7)(C

We had to many red flags on this manufactured house, and are looking again. This time for stick built. All the paper
vork | had sent before is the same, is there a chance to get a pre-appraval rate for a usda on a stick built?
(b) (8), (b) (7)(C)

[Qucted text hidden]

‘ (b) (6), (b) (7)(C) Fri, Oct 2, 2015 at 8:44 AM
g (b) (6), (b) (7)(C)

b) (7)(C

Good morning (b) (6), (

| received a message iz () (6), (b) (7)(C) e you had additional questions regarding this selection. It looks like we
are still pending the resulis of your medical exam. This is often the lengthiest portion of the pre-employments for a
reassignment, so hopefully we will receive those soon. The medical unit should be in contact with you if they require
any additionalffollow-up information.

Thanks!

(b) (6), (b) (7)(C)
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(b) (6), (b) (7)(C)

Human Resources Specialist

Recruitment and Consulting Staffing Services

Minneapolis Hiring Center, Office of Human Resources Management
US Customs & Border Protection

() 6). ®) (7)(C)paemm(b) (6), (b) (7)(C)

Phone:

Follow 13.S. Customs and Border Protection at the CBP Newsroom.

% Please consider the environment before printing this e-mail

From: (b) (6), (

Sent: Tuesday, §

(

I

b) (7)(C)

[Quated taxt hidden]
[Quoted text hidden]

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

| did get in touch with medical they said it could be up to another 4 weeks (16 weeks total). They also stated that since
I'm a BPA and a diabetic | might have mentali issues. Are they tying to get EEO involved making things up like that?
(b) (6), (b) (7)(C)

[Quotad taxt hiddan}

(b) (6), (b) (7)(C)
(b) (6). (b) (7)(C)

Fri, Oct 2, 2015 at 9:30 AM

Fri, Oct 2, 2015 at 9:45 AM

Oh goodness... | do know that they are processing a very large number of cases right now, so the wait time for all
applicants is most likely longer than usual. 1 apologize that the experiences you've had with the medical team thus
far have been less than enjoyable. If they require any additional follow-up, try to get the information to them as
quickly as possibie since the wait time has been so lengthy.

Please let me know if you have any questionsl

(b) (6), (b) (7)(C)

Human Resources Specialist
Recruitment and Consulting Staffing Services

Miﬁneapolis Hiring Center, Office of Human Resources Management

US Customs & Border Protection

(b) (6), (b) (7)(C)
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(SR 1) (6), (o) (7)) (b) (6), (b) (7)(C)

Follow U.S, Customs and Border Protection at the CBP Newsroorm.
5% Please consider the enviranment before printing this e-mail

From: (b) (6), (b) (7)(C)

Sent: Friday, October 2, 2015 11:40 AM

[Guoted text hidden]

fQuoted text hidden]

(b) (6), (b) (7)(C)




MARTHA MCSALLY
2 DIGTRICT, ARIZANA

WASHINGTON OFFICE:
1030 Langwerth BUILDING
VYASHNGTON, DO 20616

CaMMITTEE ON HOWELAND SECURITY (202) 2252642

DISTRICT OFFICES:
CHAIRMAN Tucson QFFICE
SUBCORMMITTEE ON EMERGENCY 4400 E, BRoADWAY STE 510
PREPAREDNEBE, REBFONSE AND TUCHON, AZ 85711
COMMUNICATIONS (520) £81.2538

cnmmenmess CONGEESS OF the Wnited Dtates  -smrsme.

SERRA VISTA, AZ 85625

Houst of Representatines Apeueey
Washington, BE 2055

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

Pull Name: (b) (6), (b) (7)(C)
Address: (b) (6)1 (b) (7)(C) ity, State: ip:
PhoneNumber: (6)1 (b) (7)(C) E-mail Address; (b) (6), (b) (7)(C)

Federal Agency Involved: DHs Social Security Number (b) (6), (b) (7)(C)

Date and Place of Birth: | (b) (6)’ (b) (7)(C)

_ M g5any Shade 2 EP
Have you contacted another congressional office? Yes: X No Who?Ceqadi e @ MU fler™

(For U SCIS) Immigration Case Number / A#:_

(For IRS) Tax Return Year (s} in Question:

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterans Affairs Claim Number:

Branch of service: Military Rank: Dates of service: -
BN (1)) (). (b) (7)(C) N

**Please fill ouf reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Please return completed form to: Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160)
Tucsoiy, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520)459.541%




Please provide a brief description of your problem:

Dear Congresswoman Martha McSally:

T)';(Q'I'C'UJ ‘)‘J“C‘S iR I+l”\ '}“CmﬁS’;Qr,‘/ P"\'",/ c)r"‘JQ: Gﬁd
diSC({mec\+/0ﬂ Vit Y e MQ&,‘(&, um," l‘

of the rlioNneapel,s Hicing Cenfer, with'n
the Depactorent aF Homeland Skcuesy, .

P’eméﬁ (efer +o ﬂ\”f%‘c\gh‘ad C)Q)E S”"CR')'Qrf)Q()—‘}",
and emair)s. Disec i/ narion occyred \i(f“bc\”)/

over 4 he Phone, and hat? asikd byt <an Dot

(e, 0 I o P PR -

(b) (6), (b) (7)(C)|

Print Name Date




Dear Representative McSally,

My name is (b) (6), (b) (7)(C)I T (b) (6)’ (b) (7)(0) am originally i
from JERRRRRR my wife and I moved here for my career in (b) (6), (b) (7)(C)y graara s N PoS i
Patrol Agent with the Depariment of Homeland Security and am currently working out of
e (b) (6), (b) (7)(C)

In the beginning of 2015, there were openings for transfers to the (b) (6), (b) (7)(C) in
(IXCI )X [(M]or U.S. Customs and I was immediately interested. After
submitting ail of the necessary paperwork, the Minneapeolis Hiring Center offered me a
position as a Castoms Officer at a paygrade of General Scale 9-10. I gladly accepted in late
April. Shortly thereafter, other agent’s at my station became interested and were offered
General Scale 11-10 positions that were junior in position with less experience. When [
asked the hiring center about the inconsistencies, they refused to give any sort of answer
and still disregard this issue. 1 however cannot provide other Agents offers, but have
personally seen them.

During my numerous medical evaluations, I presented that I am an in control Type 1
diabetic for over 22 years. Upon finding ihis out, the medical review team requested
additional in-depth information. I provided the information they requested such as AiC
pumbers, insulin pump logs and a letter from my Doctor in 2 timely manner. They
responded and said that they would have my information reviewed within four to six
weeks, All of my paperwork has been in medical review with the Hiring Center since June
of 2015.

When | attempt to make contact, they say things such as “As a diabetic, we are not sure
you ean ¢arry a weapon in your position” & “We need to review your mental state on top
of your diabetes” as well as that the original time frame for a review may not stand like
they originally stated because they are not sure when they can review my file. When I
informed them about my diabetes and 1 submitted paperwork from my Superiors stafing
that in the past five years I have never had ar incident, they stated that they doubt that
would have any impact on their decision. I recently was able to make contact with Lynn at
the medical center and she said she had never heard about Diabetes causing mental issues.
She also kindly looked at the paper work and said there was no reference to mental issues.



However she did sate that they are under a heavy work load and could be ancther 4-6
weeks before 1 get infermation on my review process.

1 feel that this is a form of discrimination against me. Other Agents have applied and
transferred within a few weeks’ time while I am still waiting and given the run-around. T
have exhausted all of my resources and efforits at this time with very little outcome and
solutions. I feel that this is something that concerns the taxpayers as well as yourself and
was hoping that this is something that could be further looked into.

I greatly appreciate your time,

Border Patrol Agent (b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)




(b) (6), (b) (7)(C)

From: CBPEXECSEC

Sent: Monday, February 13, 2017 1:41 PM

To (b) (6), (b) (7)(C) R

Subject: FW: Incoming Correspondence: 02-01-2017 MCSALLY '

Attachments: (QICGNEIVI®) 5p.pac02.10.17.pdf: [DEIONOXU®) 6r.PAC01.28.17.pdf
Follow Up Flag: Follow up

Flag Status: Flagged

i (b) (6), (b) (7)(C)

Could you assign this to OPR for OCA signature?

Thank you,
(b) (6), (b) (7)(C)

From SIASAORBN® , 5chalf Of OCAINQUIRY
Sent: Friday, February 10, 2017 2:57 PM

ch’ gg;flil(g%sli(\:{ (b) (7)(E) (b) (6), (b) (7)(C)

Subject: Incoming Correspondence: 02-01-2017 MCSALLY SRR

-~

OES,

Please provide an official response to the attached incoming. Please reply with the folder ID to confirm receipt. Thank
you.

V/R,
(b) (6). (b) (7)(C)

Office of Congressional Affairs | U.S. Customs and Border Protection
(b) (6), (b) (7)(C) Washington, D.C. 20229
(b) (6), (b) (7)(C) PRI ) (5). (6) (7)C [yl ) ©) ©) (C )P  (b) (6), (b) (7)(C)

From:\SARBORWIS | 5chaif Of OCA TASKING

Sent: Friday, February 10, 2017 2:23 PM
To: OCAINQUIRY (b) (7)(E)
Cc: (b) (6)’ (b) (7)(C) (b) (6), (b) (7)(C)

Subject: FW: Incoming Correspondence: 02-01-2017 MCSALLY

i (b) (6), (b) (7)(C)
Sent: Friday, February 10,2017 2:17 PM

To: OCA TASKING (b) (7)(E)

Subject: FW: Incoming Correspondence: 02-01-2017 MCSALLY



(b) (6). (b) (7)(C) , -
Please send to OES for OPR to provide an official response.

V/r,

(b) (6), (b) (7)(
From:n Behalf Of OCAINQUIRY

Sent: Friday, February 10, 2017 11:53 AM
To (b) (6), (b) (7)(C)
Cc: OCAINQUIRY (b) (7)(E)

)

Subject: Incoming Correspondence: 02-01-2017 MCSALLY

(b) (6), (b) (7XC)

(b) (6), (b) (7)(C)

Please attached for a polygraph inquiry with the required language. Thanks!

V/R,
(b) (8), (b) (7)(C)

Office of Congressional Affairs | U.S. Customs and Border Protection
(b) (6), (b) (7)(C) Washington, D.C. 20229
b) (6). (b) (7)(C) (Blackberry) |\ (7><C>(b) (6), (b) (7)(C)

From: Montano, Rosa (b) (6)
Sent: Friday, February 10, 2017 11:29 AM
To: OCAINQUIRY (b) (7)(E)
: (b) (6), (b) (7)(C)
Subject: RE: Inqiury (b) (6)1 (b) (7)(C)

(b) (6). (b) (7)(C)

(b) (), (b) (7)(C)

Attached is the new form with the requested sentence. Thank you for your assistance on behalf of

Respectfully,

Rosa Montaino, MSW

Director of Constituent Services
U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
4400 E. Broadway Blvd Suite 510
Tucson, AZ 85711

Office Phone: 520-881-3588

v f
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From: (b) (6), (b) (7)(C) On Behalf Of OCAINQUIRY
Sent: Wednesday, February 01, 2017 10:50 AM

To: Montano, Rosg
cc: ocaINQUIRY; [(QEIGNOIWI®)
Subject: RE: Inqgiury [(JRE)NQXEA(®)

Good morning,

Thank you for your inquiry. Due to the sensitive nature of background investigation and polygraph cases, CBP requires
additional language on the constituent’s privacy release form (PRF) before we can fully respond to your inquiry. This
language will allow your office to receive all details, to include any relevant admissions or other information used to
make CBP’s determination on polygraph and background results. Per our Office of Chief Counsel, please have your
constituent add the below sentence—written or typed—verbatim to their privacy release form.

REQUIRED SENTENCE: “I authorize Customs and Border Protection to release the results of my polygraph examination
and/or background investigation, including all relevant admissions and other factors used to make a suitability
determination to the office of Congresswoman Martha McSally.”

Once added, please sent the re-signed and dated form back to (b) (7)(E) Upon receiving this, we will
work as quickly as possible to deliver a signed response to your office. We apologize for any inconvenience.

If you have any additional questions, please let us know. Thank you.
V/R,

(b) (6), (b) (7)(C)

Office of Congressional Affairs | U.S. Customs and Border Protection

(b) (6), (b) (7)(C) Washington, D.C. 20229
b) (6), (b) (7)(C) (main line) |

For access to the CBP resources for Congress, please visit
https://www.cbp.gov/about/congressional-resources/references-reports/guide#

For all casework inquiries, please include a detailed description of the issue as well as a signed Privacy Act Release from your office, signed by the person
for whom the information is being sought.

This email (including any attachments) is intended for the use of the individual or entity to which it is addressed. The information in the e-mail may
be sensitive or otherwise protected by applicable law. If you are not the intended recipient, please notify the sender and delete all copies.

From: Montano, Rosa (b) (6)
Sent: Wednesday, February 1, 2017 12:40 PM
To: OCAINQUIRY

Subject: Ingiury [(HXQNEOIH()

Dear Congressional Liaison,

(b) (6): (b) contacted our office in regards to his polygraph examination during the hiring process.
(b) (6), (b) (7)(C)

states that he was disqualified due to an unfavorable polygraph. He states that he was informed that he
would be given the opportunity to take it again, but that chance never By 2) (6). (B) (7)(C)N8 expressed i

O (o o o) with the hiring process of CBP. We respectfully request a response from your office to send to

Thank you for your assistance.

Sincerely,



Rosa Montafio, MSW

Director of Constituent Services
U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
4400 E. Broadway Blvd Suite 510
Tucson, AZ 85711

Office Phone: 520-881-3588

ot
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(b) (6), (b) (7)(C)

112872017 Help wilh a Fadara: & .0y = Print | Congresswoman Martha McSally
SIS 5 4 2 AT AN

Congresswoman Martha McSally
Date of Birth:

(b) (6), (b) (7)(C)

Social Security Number:

(5) (), (0) (7))

Infarmation from Step one:

e (b) (6), (b) (7)(C)
Agency Involvad: Customs & Border Protection
Tax Years in Question (Il applicable):

Agancy Case Number(s) (VA claim, Aken number, tax 1D, etc.): Nana

g (b) (6), (b) (7)(C)

Branch of Service (If Applicabla):
Milhary Rank (If Applicabls):

Rroyera (b) (6), (b) (7)(C)

City, Stete, Zip Coue (IACINIXTHI(®))

Telephone “

Email Addrass: (b) (6), (b) (7)(C)

I (b) (6), b) (7)( puthorize the Customs & Border Protection o release personal Information to Congrasswoman Martha McSally Uniled States

Representative, | suthorize Congresswoman Martha McSally (o requsst and have access o all records and reports pertinent to my request for hig asgistance in the

following matter:

Nature of Problam: Ms. McSally, My name |Is (b) (6), ( ) (7)(C) Recently
| underwent a hiring process for CBP officer but was dlaqualified due to an "unfavorable polygraph” resuit, | ran acroas information that you have had Issues

with the agency’s polygraph practices before so | thought my exparience might be of interest to you. | was very surprised to laam that | had falled the
aain. Unfortunately that appanunity never cama. Currently I'm

polygraph and whan Informed. | wag told that | would probably be given the chancs lo takc It ag
employaed full tims as a (b) (6), (b) (7)(C) ith the (b) (6), (b) (7)(C) 1 volunteer with the Arizona Rangars and serv

(b) (6), (b) (7)(C) am slso the (b) (6), (b) (7)(C) or the organization. In my tima wl!hw’and
in application processes for other agencies, I'va take at least 8 different polyaraphs. I've never falled a singla ona. Tha procass at CBP is much different than
other polygraphs I've taken. Part of tha tasting Ineludodﬂ“ﬂdch seemed vory odd. | was 3180 quite

Il from the flu and though | would be rescheduled. The polygrapher didn't seem to think that was an issue. Anyway, | Just wanted to share my atory as It
seama IIke many qualified people are tumed sway from an agency who is supposed ta be hiring like crazy. Thank you.

PLEASE NOTE:
The Privacy Act of 1874 requires thal Mambers of Congress or their staff have writlen authorizatlion before they can obtaln Informatlon about an ingividual's case. We must

have your signat ()'),(b) (7)(C)

Signature:

Date:

(b) (6), (b) (7)(C)




(b) (6), (b) (7)(C)

Congresswoman Martha McSally
Date of Birth:

(b) (8), (b) (7)(C)

Social Sscurly Number:
(b) (6), (b) (7)(C)

Information from Step one:

e (b) (6), (b) (7)(C)

Agency Involved: Customs and Berder Protection

Tax Years In Question (if applicable):

Agency Case Number(s) (VA ¢laim, Allen number, tex ID, stc.): Nane
= (b) (6). (b) (7)(C)

Branch of Service (If Applicabla):

Miitary Rank (If Applicable):

Slraet Address: 2304 W Paseo Cialo

RPN 1)) (6), (b) (7)(C)

Telaphone #

£masil Address: (b) (6): (b) (7)(C)

I.authorize lhe Custams and Border Protaction lo release personal Infarmation to Congresswoman Martha McSally United States

Represaniativa. | authorize Congreaswaman Martha McSally to request and have access to all racords and reporis pertinent lo my raquast for his assistance in the

Natura of Problem: Ms. McSally, My name Is (b) (6), (b) (7)(C) Recenlly
| underwent 2 hiring praceas for CBP officer but was disqualified due to an "unfavorable polygraph” result, | ran across Information that you heve had issues

with the agency's polygraph practices before so | thought my experiance mighi be of Interest to you. | was very surprised to lesm that | had failed the
polygraph and when infon y be oj ho o 1ake It again. Unfortunately that opportunity never came. Cumently I'm

employed full tima as a (5)(6), (b) (l7 l(E)) (7 I volunteer with the Adzona Rangers and sc
(b) (6). (b) (7)(C) (b) (6), (b) (7)(C) for the organization. In my time with

in application processes for other agencles, Ve take at leasi 6 different palygraphs. I'va naver falled a single one. The process at ¢BP |5 much different than
other palygraphs I've taken, Part of the testing lneludcdﬂ@m—vmch saomad very odd. | was alsa quite
ill from tha flu and though | would be rascheduled. The polygrapher didn't seem to think that was an lesue, Anywey, | Just wanted to share my stary as it
sesms lika many qualified people are tumaed away from an agency who is supposad to be hirng llke crazy. As raquaatad by CBP, I'm Including the following
verblage: “l authorize Customs and Bonrder Protection to releaae the results of my polygraph examination and/or background Investigation, including all

relavan! admisslons and othar factors used to make e aultability detarmination 1o the ofice of Congresswoman Martha MeSally.” Thank you

PLEASE NOTE:

The Privacy Act of 1974 requires that Mambers of Congress or thelr staff have written authorization before they can obtain infarmatlon about an individual's case. We must

ol (b) (6), (b) (7)(C)
oate:___02)10J1 7

follawing matler:

hgve your siges




(b) (6), (b) (7)(C)

From: CBPEXECSEC

Sent: Thursday, July 28, 2016 3:09 PM

To: (b) (6), (b) (7)(C)

Cc: CBPEXECSEC '
Subject: FW: Incoming Correspondence: 07-12-2016 MCSALLYW
Attachments: AR /.. cBP.07.12.16.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

(b) (6). (b) (7)(C)
Please assign to OPR for OCA signature. Thank you.

From: [(QAQRGIW®] On Behalf Of OCAINQUIRY
Sent: Monday, July 18, 2016 12:34 PM
To: CBPEXECSEC

Cc: OCAINQUIRY (b) (7)(E)

Subject: Incoming Correspondence: 07-12-2016 MCSALLY

(b) (6). (b) (7)(C)

OES

7

Please provide an official response to the attached incoming. Thanks!

V/R,

(b) (6), (b) (7)(C)

Office of Congressional Affairs, U.S. Customs and Border Protection
(b) (6), (b) (7)(C)

Washington, D.C. 20229
(b) (6), (b) (7)(C) P83ty
Blackberry)
(fax)

(b) (6), (b) (7)(C)
From: Montano, Rosa (b) (6)

Sent: Tuesday, July 12, 2016 5:59 PM
To: OCAINQUIRY
Subject: Inquiry{{(JXEI NI XA(®)

Dear Congressional Liaison,

(b) (6): (b) (7)(C) has contacted our office regarding his experience with a polygraph examination that occurred
on March 8, 2016. | have attached JRERBRER privacy release form along with his letter detailing the events that
followed the examination for your review. RSBt ates that the individual who administered his polygraph
examination was questionable and used unfair methods to screen him. is respectfully requesting that your
office review his circumstances as he was informed that he failed the exam two times, when in fact he was only

; . - (b) (6), (6) (7)(C) :
examined once. Any assistance you can provide on behalf of- would be greatly appreciated.

1



Sincerely,

Rosa Montano, MSW

Director of Constituent Services
U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
4400 E. Broadway Blvd Suite 510
Tucson, AZ 85711

Office Phone: 520-881-3588

(b) (6)

citd
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WASHINGTON OFFICE:

1030 Longworth BUILDING

WASHINGTON, DC 20515
(202) 225-2542

MARTHA MCSALLY
2" DISTRICT, ARIZONA

COMMITTEE ON HOMELAND SECURITY

DISTRICT OFFICES:
TUCSON OFFICE
4400 E. BROADWAY STE 510
TUCSON, AZ 85711
(520) B81-3588

CHAIRMAN

SUBCOMMITTEE ON EMERGENCY
PREPAREONESS, RESPONSE AND
COMMUNICATIONS

e Congress of the Wnited States i

SIERRA VISTA, AZ 85635

Rouse of Representatives (520 55 315
AWashington, DC 20515

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), | hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

Full Namg (b) (6), (b) (7)(C)

WO —(5) (©) () (1)C) ENETE©) ). 0) O © © 1O

Phone Number: (6)’ (b) (7)(0) E-mail Address: (b) (6), (b) (7)(C)
Social Security Number: (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

Have you contacted another congressional office? Yes: No o< Who?

Federal Agency Involved:

Date and Place of Birth:

(For USCIS) Immigration Case Number / A#: —

(For IRS) Tax Return Year (s) in Question: —

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterans Affairs Claim Number:

Branch of service: Militarv Rank: Dates of service: -

yeveee () (6), (b) (7)(C b _o2 42/

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Please return completed form to: Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tueson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520) 459.5419



Please provide a brief description of your problem:

Dear Congresswoman Martha McSally:

vy /70._‘/%(25 SEE AT 7FOHED Qo0 A4 7

Sincerely,

(b) (6), (b) (7)(C) ey

Print Name Date




Dear Congresswomen McSally,

I’'m submitting this letter as a formal complaint about my recent experience with the process involving
Customs and Border Protection and their Credibility Assessment Divisions reliance on the polygraph
program to screen applicants.

It is my understanding that the program has had some very questionable results. I've even head that
the failure rate is somewhere on the magnitude of eighty percent, which is astounding. In my
experience that indicates that there are very severe programmatic failures administratively, technically
and ethically. What is especially disturbing is their absolute belief in the infallibility of a device that has
been proven to be inaccurate at best and believed by many to be based on pseudoscience.

Let me begin by providing some background about myself.

| began my career with the US Government i) (6). (0) (TXC) | enlisted in the US Air Force one month
after I turned ((QXCRIREIN®) /ficr basic training and technical school | was assigned to e O 0 1)

(b) (), (b) (7)(C) orking on the
(b) (6), (b) (7)(C) I continued with the Air Force after my enlistment expired as a member of
the Air Force Reserve, during which time | was assigned to the (b) (6), (b) (7)(0)
(b) (6), (b) (7)(C)aIrts the Air Force Reserve | deployed to (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)K

in support of Operation Desert Shield/Storm.

| left the Air Force Reserve SRR to pursue a career in civil service. |joined the US Border Patrol in
(b) (8), (b) (7)(C)PYreRiy® (© © TXCH accepted a transfer to the Immigration and Naturalization Service

6), C|
(1&Ns) inQIQNDIMIE | returned to the US Border Patrol in (SUKSRCII: nd was assigned to the [N

(b) (6), (b) (7)(C)pPHY .(b) (6), (b) stations. During that time | promoted to Senior Patrol Agent

and | did a temporary assignment at the US Border Patrol Academy as a law instructor.

In 2000 | had a one year break in service during which time | worked for the (b) (86), (b) (7)(C)

| returned to the US Border Patrol in July of 2001 with an assignment to thel(JR() (I XTA(®))
station and | eventually promoted to the (6) (b) (7)(C) in 2003 as a Supervisory Border
Patrol Agent. | was one of the original employees of the Department of Homeland Security-Customs and
Border Protection the day it officially stood up in March of 2003.

During my tenure as a Supervisory Border Patrol Agent | served in many roles. | worked as a line
supervisor, | was selected to be the (b) (6), (b) (7)(C) and | was eventually
selected by an Assistant Chief Patrol Agent at{{QXEIM(IXEOI®} o work as his assistant.

In July of 2007 | was selected to work in the (b) 8), (&) 7XC) Investigations Unit-Sector Investigations

Team. This assignment involved performing investigations pertaining to misconduct by Border Patrol
personnel.

T (0) (6): (0) (7)(C) Ry by the Department of Homeland Security-Office of Inspector General (DHS-

OIG). The DHS-OIG performs a vital function for DHS as we are tasked with not only investigating fraud,



waste and abuse, but also public corruption. | have kept a top secret clearance both prior to and during
my assignment to the DHS-0IG.

On March 8, 2016, | was directed to take a polygraph examination as part of the process for a return to
Customs and Border Protection as a Criminal Investigator for the Office of Internal Affairs, a position
that | was recruited for by the local office. Prior to the polygraph | was told to take | had heard that
there were some questionable results that the CBP-Credibility Assessment Division (CAD) had been
producing through their polygraph program. Although | knew that information | was not concerned as |
had passed two polygraph examinations in the past and | have been a good, law abiding citizen and
employee of the US Government for nearly three decades.

I drove to (b) (6), (b) (7)(C) arriving at the appointment at 8:50 AM, ten

minutes prior to the 9:00 AM appointment. At approximately 9:05 AM, contract CBP Polygraph
examine (7)(C):: reeted me and we walked to the small room in the office where the polygraph

examination would take place.

nd | chatted for a few minutes during which time | told him that | looked up his profile on the
internet, which | think bothered him though he didn’t say so. We also discussed the fact that | was
currently a Special Agent for the DHS-OIG. At some point during the day he brought that up and how
there is a different, higher standard for behavior as a Special Agent. Facts that | was perfectly aware of
and didn’t need explained repeatedly. Repetition would become one of the hallmarks of the day | spent
involved in this polygraph examination.

had me fill out two forms prior to the examination; one was a Miranda waiver of rights, which |
found odd. My understanding was that this was going to be a pre-employment polygraph examination
but the Miranda waiver caused me to believe that there was some type of criminal investigation being
conducted as well. In hindsight I've been told that the polygraph examiners will actually get admissions
from applicants pertaining to criminal activity, even if there was nothing in the examination to indicate
the applicant had done anything wrong.

(b) (6), (b) (7)(C)
-asked if I had read anything about how to evade or cheat on the examination which | hadn’t. He
also asked if | practiced yoga and | believe he asked me something about practicing meditation.

xplained that the polygraph device measures a person’s physiological reactions during
questioning by monitoring blood pressure, breathing, and sweating and body movement. He then asked
me to rate my own honesty on a scale of 1to 10. | rated myself asa 9 to an 8.5, | honestly don’t believe
anyone is perfect. | found that question to be odd, he provided some convoluted explanation about it
that | can’t recall very well. | think it had to do with predicting a person’s honesty and the accuracy of
the polygraph device.

Iso asked if | had taken any polygraph examinations prior to the one he was going to administer.
| told him that | had taken and passed two, one fornd another for the USRS
(b) (6), (b) (7)(C)oe implied that their polygraph examinations weren’t very thorough and a
Federal polygraph is very different. He also said that there would be things about it that | wouldn’t like.



(D) (6). (b) (7)(C)

added that those examinations had taken place some time ago, and things may have changed.
also said that CBP could be looking for different things than the state or local organizations were
looking for.

sked me why | was taking the polygraph examination and | asked him if he wanted the political
answer. | told him that CBP had decided that anyone coming from outside had to take a polygraph
examination, regardless of the fact that they had been a criminal investigator in good standing. | also
expressed that | didn’t agree with that policy. Mxplamed that anyone employed by CBP Internal
Affairs had to be held to a higher standard than the average employee, which | fully understood as I've
been an employee of CBPs parent organization, DHS, for the last seven years. He explained this to me
for about ten minutes in several different iterations, which | had no desire to hear repeatedly.

(b) (6), (b) (7)(C)

-also asked questions to determine if | was a good candidate for the polygraph examination. The
questions pertained to sleep, medication, and any type of crisis or other situation that might influence
my examination.

As | have learned in Reid interview training courses | have taken, pttempted to build rapport with
me during the first part of the interview going about it incorrectly and for an unacceptably long period
of time. I'm a seasoned investigator and a long time Government employee and quite frankly | found it
to be insulting to be spoken to like | had just finished a shift at the local convenience store and | just
popped in to have a polygraph examination. I'm relatively sure that this is part of the scheme developed
to make the applicant mentally tired prior to the test. In my previous polygraph examinations this
“rapport” building session was very short. T as repetitious and full of different stories which | had
no time, or desire to hear.

{b) (B). (b) (7XC)

At some point | mentioned to that some of my friends had polygraph examinations that resulted
in an inconclusive reading. | lltold me that there was no such thing as an inconclusive examination.
He said it was strictly pass or fail. |thought that reaction was a bit odd given that the person | spoke
about had been tested with the FBI, which they are required to do every five years.

hen went over the questions he would be asking me. There were four that dealt with criminal
activity. One dealt with drug use, such as smoking marijuana, and using anything from opiates to
prescription drugs. Another question deal with criminal drug activity such as smuggling, facilitating
smuggling, making compartments for smuggling. Another question dealt with serious criminal activity,
ranging from murder to assault, burglary, theft and other serious crimes.

The final question dealt with the information | had submitted on my background paperwork, which was
completed in December 2013 as part of the process that is completed every five years if you have a top
secret security clearance, which | do. This question was in reference to deliberately omitting or lying
about the information on the form

hen went over question that had to do with my character such as (b) (7)( E)
(I can’t remember the

WIS

original question, he tried to focus the original question using this one)”



4

Mnd there was a final question abhout mi morals |l don’t remember that one clearli but |

believe that’s what it pertained to).

(b) (7)(E) an example.

The actual examination began approximately two to two and a half hours after | arri\_/ed at the
appointment. In my opinion there was entirely too much talking prior to the test. Mad an air
about him and the way he explained things that he would probably consider to be professional but was
in fact somewhat condescending, couple that with the fact that the spoke far too long prior to beginning
the actual examination and you can see that the examiner is attempting to make the examinee mentally

tired prior to beginning.

set the test up after we were done speaking. He sat me in an office chair that had arm rests
which were approximately an inch and a half wide and slanted very slightly downward with a twist at
the end as it bent from horizontal to vertical to form one of the front legs of the chair. The right side of
the chair was parallel to a desk that sat slightly higher that the arm of the chair, which later on in the
examination left my right shoulder a bit stiff because of the unnatural position it was in.

b) (6), (b) (7)(C), (b) (7)(E

The chair faced a blue wall that was shared with the office next door, which was occupied by an
insurance agent. The chair was close enough to the wall that | was able to push my toes against the
base of the wall and leave my legs in a normal sitting position. You might ask how | know that an
insurance agent occupied the office? | know that because | could hear him speaking with clients
throughout the examination, even to the point that | could hear his client speaking through the phone.

During the test | could hearonstantly moving and clicking the mouse for his computer which was
causing some anxiety because | began to wonder why he was so busily clicking away on the mouse. He
also seemed to try to time his questions while | was inhaling which would cause me to interrupt my
natural cycle of breathing to answer his question.

() (6). (D) (7)C)|
During one of the test-attempted to focus his questions, which he was obviously concentrating on
drug use, major crimes, claimed other people’s work and judging people.

After each test or “chart” | waited for approximately twenty to thirty minutes for him to check the
charts.



(0} {6). (8) (7C)|

After sitting through four iterations of the above described tests alled me back into the office.
This time the chair was placed so that it faced the chair he was sitting in. pppeared to be clearly
agitated as he announced that | had failed every question. My response was, “How is that even
possible?” then stated that | was holding something back and there was something that | was not
telling him. He then went on to tell me more stories about polygraph examinations he had done. | told

Wif there was something | was holding back | don’t know what it could be. He said that whatever
wrong doing | was involved in must happen so frequently | was unable to remember doing it.

hen reiterated that | was holding something back and told me it was my polygraph and if | failed
it was because | wasn’t telling him something. | couldn’t then, and | still can’t figure out what he was
insinuating that | had done. | tolc |
was guilty of judging people at time before | knew them.
you twenty minutes to figure that out?”

that | wasn’t clear on the “judging people” question and that |

(b) (6). (b) (7XC)

hen became agitated and said, “It took

(b) (8). (b) (7)(C)
-then went on to accuse me of not listening to his instructions; he said | moved during the test
old me before the test to try to get to that place your in

(®) (5). (B) (7)(C))

() (5). {b) (7XC))

(you’re supposed to hold perfectly still).
just before you start to fall asleep in front of the television at home. | told

| tried. |stared at
different points on the wall; | closed my eyes and tried to relax. When | explained that to|REE——
smirked and said, “You failed every question”.

| became upset and toIdI had no idea what he wanted from me. | explained to him repeatedly
that I had quite literally done none of the things he was at that point accusing me of doing or attempting

(b} (6). {B) (7)C)

to hide. | told either he, or the polygraph device was wrong. | told him | wouldn’t have shown up
for the test if | had something to hide. jil replied, “You’ve taken Reid Training, you've heard people
say that.” | told |l was done and when I left 1 very clearly said, “What a fucking asshole”. | still

hold that opinion today.

). (0) (FHC)

This entire process took six and one half hours, without a lunch break.

On April 14, 2016, | received a letter from (b) (6), (b) (7)(C) the CBP-Indianapolis Hiring Center
stating that | had failed the polygraph examination and was no longer eligible for employment with CBP.
The letter was signed byHR Supervisor, Indianapolis Hiring Center.

Sometime around April 18, 2016, | received a phone call from (b) (6). (b) (7)(C) CBP-IA, Polygrapher,
B/ 2. who explained Quality Assurance acknowledged that there was a problem with
during the polygraph examination and that they would like to perform another polygraph examination.

B 2t | would need time to think about it based on how | was treated during the previous
polygraph examination. On April 22, 2016 | received an email message from n reference to the
previous phone call, and on April 25, 2016, | received another phone call from |
made a decision about taking the polygraph examination a second time. and | discussed the fact

that we had worked together on a previous occasion and he explained that they were going to bring in a

(B) (6. (b) (7 9C)

CBP Polygraph Examiner if | decided to take it a second time. |told appreciated the offer but |
would not be taking a second polygraph examination because | had absolutely no faith in the program.




(D) (@), (0) (F)C))
After receiving the news from“regarding problems with the first polygraph examination |
requested a revised letter from [QiQEQRstating that | had not in fact failed the first polygraph
examination. aid she had forwarded the request to her superiors.

y (b) (6). (b) (7)(C) NENE— .
On June 16, 2016 | received another letter from This time the letter stated that | had failed a

second polygraph examination. | was absolutely astounded. | received a letter stating that | had failed a
second polygraph examination that | had in fact declined and therefore never took. The letter was
signed by a person named \SRBMORORRY, 1, is isted as an acting HR Supervisor at the Indianapolis
Hiring Center

(b) (6). (b) (7XC)
I send a response to and all of the individuals on the email chain (I can provide the names if

needed, | received a delivery/read response from all of them) stating that the letter was factually
inaccurate and | demanded a response explaining why | had received it. As of this writing | have heard
nothing. I've left messages forand none of my phone calls have been returned.

I'understand through many conversations with individuals who work for CBP that the CBP- CAD has
been running a questionable polygraph program for several years now. They have a failure rate that far
exceeds what which would be considered reasonable by any agency. My understanding is that they
gauge their success not by the quality and objectivity of their work product but by the number of failed
applicants they are able to produce, which is easy for any experienced polygraph examiner to produce.

I apologize for my rather long winded nature. | appreciate your efforts in taking on the problems
associated with CBPs Credibility Assessment Program.

Respectfully,




(b) (6), (b) (7)(C)

From: CBPEXECSEC

Sent: Thursday, August 18, 2016 10:52 AM

To: (b) (6), (b) (7)(C)

Cc: CBPEXECSEC

Subject: FW: Incoming Correspondence: 08-17-2016 MCSALLY (b) (6). (b) (7)(C)
Attachments: (b) (6), (b) (7)(C) BP.Privacy releasepdf.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

(b) (6), (b) (7)(C)
-Please assign to HRM for OCA signature. Thank you.

From (WEQEOIW® , gchalf Of OCAINQUIRY

Sent: Thursday, August 18, 2016 9:36 AM

To: CBPEXECSEC (b) (7)(E)

Subject: Incoming Correspondence: 08-17-2016 MCSALL

OES
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Please provide an official response to the attached incoming. Thanks!

V/R,
(b) (6), (b) (7)(C)

Office of Congressional Affairs | U.S. Customs and Border Protection

(b) (6), (b) (7)(C) Washington, D.C. 20229
: (0) (6). (b) (7)(C) Blackbef:y)lrll (B) (7)(C) .
(b) (6), (b) (7)(C)

From: Ash, Alesia (b) (6)

Sent: Wednesday, August 17, 2016 12:32 PM

Subject: New inquiry

s (D) (6), (b) (7)(C)

RE: Health insurance deduction issue

Dear Congressional Liaison,

| am writing on behalf of our constituent, (b) (6), (b) (7)(C) a current U.S. Customs and Border Protection
employee. \ACBMBABIS) is requesting assistance resolving an issue with what he states are unauthorized salary
deductions for health insurance.

BIONOIBIS <:ates he is enrolled in [JMN s a result of military service beginning [BCMOIWN® and will not
require further health insurance until November 2016. During this period, he states he requested his health and dental
insurance deductions cease. However, he reports that only dental deductions have ceased while health insurance
deductions have continued. states a trouble ticket was submitted on June 13, 2016, regarding this issue.

1




QICNQIYIS is now requesting information on if and when he can expect health insurance deductions to cease, and
whether or not he will receive reimbursement for deductions made while covered (b) Please inform our office if
there is further action required on [QEQNQIWI® chalf to resolve this issue. (QXCINOIGI®) ;ivacy release form is
attached with further explanation of the issue. Please do not hesitate to contact me via phone or email should you need
additional information, or if this inquiry should be directed to the Office of Personnel Management.

Sincerely,

Alesia Ash
Community Outreach/Constituent Services
Representative

U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
77 Calle Portal, Suite B-160

Office Phone: 520-459-3115

o0

Sign up for our e-newsletter




WASHINGTON OFFICE:

1030 Longworth BUILDING

WASHINGTON, DC 20515
(202) 225-2542

MARTHA MCSALLY
2"° DISTRICT, ARIZONA

COMMITTEE ON HOMELAND SECURITY
DISTRICT OFFICES:

CHAIRMAN TUCSON OFFICE

SUBCOMMITTEE ON EMERGENCY 4400 E. BROADWAY STE 510
PREPAREDNESS, RESPONSE AND TUCSON, AZ 85711
COMMUNICATIONS (520) 881-3588

mmonmesens OONGress of the Wnited States e

SIERRA VISTA, AZ 85635

Rouse of Representatioes 20 56 3115
Aashington, BE 20915

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

Full Name: (Mr./Mrs./Ms.) IKCIECURCIAII®)

I (b) (6), (b) (7)(C) SR (b) (6), (b) (7)(C) Ay - © "
Phone Number ((QACAGI(®) E-mail Address: IR IO N XA(®)

Federal Agency Involved: DHS/CBP AMO Social Security Number: (b) (6), (b) (7)(C)

Date and Place of Birth: (b) (6)1 (b) (7)(C)

Have you contacted another congressional office? Yes: No x Who?

(For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterans Affairs Claim Number:

Branch of service: Military Rank: Dates of service: -
SIGNATURE: (b) (6)1 (b) (7)(C) Date: S T, R\ ¥

*+P|ease fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Please return completed form to: Congresswoman Martha Mc3Sally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520) 459.5419



Please provide a brief description of your problem:
Dear Congresswoman Martha McSally:

on (QIGNEIWI®) shipped out for Navy basic training. Immediately after graduation, | started

Master-At-Arms school with no break in active duty service. On leeparated frorn active duty

and moved to the Navy reserves. From January 13, 2006 till November 2016, | am ooveredgmﬂ_

don't not need or want employer health insurance. Before | departed for basic training, my employer (U.S.

Customs and Border Protection) was notified that my health insurance and dental insurance premium

deductions needed to stop while | was covered bym\ny employer stopped deducting dental

insurance premiums, but continued to deduct health insurance premiums from my earnings. On June 13,

2016, a trouble ticket was generated, informing my employer of the oversight. From January 10, 2016 to

August 6, 2016, (pay periods 1-15) my employer deducted at total of $1,154 for health insurance premiums.

| asked my employer to stop deducting health insurance premiums and to reimburse my for the unauthorized

deductions, but I've had no success. My employer continues to make me pay for health insurance | don't need

and doesn't seem to know how to resolve this issue. Any assistance in this matter would be greatly

appreciated. Thank you.

Sincerely,
(b) (6), (b) (7)(C) August 12, 2016

Print Name Date




1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and

DEC 2 1 2015 Border Protection

The Honorable Martha McSally
U.S. House of Representatives
77 Calle Portal, Suite B-160
Sierra Vista, AZ 85635

Dear Representative McSally:

This letter is in response to your November 6, 2015, correspondence on behalf of your
constituent, J(SKCIMIRCI(HM n your correspondence, you requested that we
respond to [QECMONWN® concerns regarding a pending personnel matter and

U.S. Customs and Border Protection’s (CBP) administrative leave policy.

Administrative leave is an authorized absence from duty without loss of pay or charge
against leave. While there is no generally applicable statutory or regulatory framework
authorizing administrative leave for federal employees, it is CBP policy that an employee
may be granted administrative leave and excused from duty when the absence is not
specifically prohibited by law, is brief, and is determined to be in the interest of the
agency. In accordance with policy, CBP, at its discretion, may temporarily place an
employee on administrative leave until it is determined that administrative leave is no
longer appropriate.

CBP is still in the process of reviewing this matter. Therefore, I am unable to provide
any additional information in response to your inquiry at this time. If you should need
further assistance, please contact my office at [QIGNEOIUS)!

Sincerely,

Michael J. Ycag\/\

Assistant Commissioner
Office of Congressional Affairs



1300 Pennsylvania Avenue, NW

Washingion, DC 20229

\
o

22 U.S. Custorns ax_xd
5/ Border Protection

JANTZ 2015

Commissioner

MEMORANDUM FOR: See Distribution R :)
P \\_\ ﬂ‘.}

. ‘ ) ‘\ !.\ \\\\-J \“ Ve
FROM: R. Gil Kerlikowske\ "
Commissioner \S)f o
;
SUBJECT: Administrative Leave

In reviewing the use of administrative leave, sometimes referred to as excused absence, we have
found problems regarding authorization and the use of the codes that accurately depict the
reason for the absence. To address this, [ have directed the Office of Human Resources
Management (HRM) to create a policy on the use and approval of administrative leave. While
this policy is being formulated, there are several interim measures that are effective on

January 26, 2013.

A supervisor must have the concurrence of both second- and third-level
supervision/management in order to authorize administrative leave in the following
circumstances:

1) Management awareness of misconduct allegations or pending investigations; or

2) Situations in which a supervisor believes an employee cannat safely and effectively
perform his or her duties (medical conditions are impacting the employee’s abilities;
employee’s behavior creates concerns of safety or possible disruption of Agency
mission).

In addition, HRM must be notified of the use and authorization of this category of
administrative leave at the time or as soon as practicable. This will allow HRM to track and
coordinate administrative leave under these circumstances. Additional guidance will be
forthcoming within the next few days from the Labor and Employee Relations Directorate
regarding this process.

HRM will also track current employees who have been on administrative leave for longer than
six months. HRM will be contacting you and your staff to obtain information about personnel
in this status. Once completed, this report will be disseminated on a quarterly basis so that we
can establish a consistent review process.




Jume 22, 2018

Thus ketter is to Enform vou thet effective [mmediate] v. | am temiporarily placing vau an
sdtimstiative foave and refievisg you of your credentiale and 21 kevs and hadges witized to
aeurss LS. Custorns end Bonder Prowction (CBP) Rcilities, 1 am taking this sctien dus v the
(el results of your fiwess for duty exsnsination.

Wi sa1 e indstentive JeE e, YOU are not 1 seport i the (b) (6)5 (b) (7 )(C) )
b) (6). (b) (TXC ) any gther CBP facilisy unti further notice. Y rexfuest 1 repnrt (o the RN
LatTlee must e made in advaney b mo, However, younsed to be ready and willing b come to
werk upon request, wnd you st roguest kexve 2s 1 in a full duty states. You must aiso keep me

ferreed of vour wheseabyvuts during noemal business ours (3:00 a0y o 440 . Whda in
Hiris non-duty skabus, vou should be avaglable 1o SadtE (D) (6), (D) (7)(C)Suirps g

hesirs af notifieation shoold vou he direered to do 5.

(

Sincerely,

(b) (6), (b) (7)(C)

RECEIFT ACKNOWLEDGED:

(0) (6), (b) (7)(C) . Glerlis

b Lm




(b) (6), (b) (7)(C)










1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

OCT 2 7 2018

The Honorable Martha McSally

U.S. House of Representatives

4400 E Broadway Boulevard, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This letter is in response to your September 27, 2016, correspondence on behalf of your
constituent, (QECMOAW®) regarding the withdrawal of his conditional offers of
employment with U.S. Customs and Border Protection (CBP) as a Border Patrol Agent
(BPA) and as a Customs and Border Protection Officer (CBPO).

b) (6), (b) (7)(C)

As) oted, he was administered an initial polygraph examination on

January 5, 2015, which returned an unfavorable result. Following a management review,
it was determined that additional testing was warranted. A second examination was
conducted on April 25, 2016, which returned a “no significant response” (NSR) result.
An NSR result is documented as a “pass.” Any relevant admissions made by the subject
during the examination are documented in the polygraph examination report and made
available to the adjudicator as part of the background investigation for review during the
adjudication of the subject’s suitability for employment.

During the initial polygraph examination in 2015, R dmitted to a limited use of
illegal drugs during the preceding eight years. He also admitted to deliberately falsifying
information regarding this illegal drug use when he enlisted in the Army National Guard

in 2009 (when the drug ( ave been as recent as the prior year). During the

subsequent examination,ore than doubled his admission of illegal drug use.
walso admitted to a variety of other “minor” criminal activity in 2006-2008
which, when considered individually, may have been mitigated based on his age;

however, collectively they present a person of character that is inconsistent with the

character of a CBP law enforcement officer. A copy of the two polye ((-C examination
{ € .

reports containing these admissions may have been provided to
his prior information request. If not, he may contact XCORRA®)f our Office of
Professional Responsibility, Personnel Security Division, at QECIMGEWN®) (o request
copies.




The Honorable Martha McSally
Page 2

b) (6), (b) (7)(C . . .
For the above stated reasons, as determined unsuitable for employment with
CBP as either a BPA or CBPO, and his conditional offers of employment were rescinded.
Our decision in this matter is final.

If you should need further assistance, please contact my office at (b) (6). (b) (7XC)

Sincerely,

A

-
ager
IR missioner

Office of CongrdSsrema A ffairs




1300 Pennsylvania Avenue NW
Washington, DC 20229

&\eg7/) Border Protection
"4@ stcg

MAR 17 2016

The Honorable Martha McSally

U.S. House of Representatives

4400 East Broadway Boulevard, Suite 510
Tucson, AZ 85711

Dear Representative McSally,

This letter is in response to your February 2, 2016, correspondence on behalf of your
constituent, ((JXCIM(IRTP®)]. regarding the status of his pre-employment polygraph
examination with U.S. Customs and Border Protection (CBP).

CBP is strongly committed to hiring Veterans for positions throughout the agency. As of
the end of Fiscal Year 2015, 28.83% of CBP employees are Veterans, including 30.76%
of all new hires, Agency wide. These statistics demonstrate our resolute commitment to
hiring Veterans to fill critical positions throughout the workforce.

Federal law requires polygraph screening for all applicants to positions as law
enforcement officers at CBP, regardless of Veterans status. The U.S. Office of Personnel
Management provides annual authorization to CBP’s Office of Professional
Responsibility (OPR) to conduct applicant screening polygraph examinations for CBP
law enforcement officer positions. The examination administered to CBP applicants is
approved by the National Center for Credibility Assessment. CBP OPR administers
polygraph examinations in full compliance with all applicable federal polygraph policies
and procedures.

On January 5, 2015, did not successfully complete the polygraph test.
However, after being contacted by your office, an in depth review of this case was
performed by Quality Control. Although Quality Control determined the polygraph test
was professionally conducted, information developed during the test warranted further
investigation. Therefore, additional polygraph testing is authorized for |l

CBP remains committed to maintaining the highest standards in polygraph testing and
will continue to work with Congress, the Department of Defense, and other relevant
agencies to maximize opportunity for Veterans.



The Honorable Martha McSally
Page 2

If you should need further assistance, please contact my office at [(QXCM(IXEH(®)

Sincerely,

Michacel
Assistant Commissioner
Office of Congressional Affairs



MARTHA MCSALLY WASHINGTON OFFICE:

2'° DISTRICT, ARIZONA 1030 Longwoerth BURDING
WasHInGTON, DC 20515
COMMITTEE ON HOMELAND SECURITY (202) 225-2542
DISTRICT OFFICES:

CHAIRMAN TUCSON OFFICE

4400 E, BROADWAY STE 510
TUCSON, AZ 65711

SUSCOMISITTEE ON EMERGENCY
PREPAREDNESS, RESPCNSE AMD

COMMUNICATIONS {520} 881-3588
conmsmess CONGLESS OF the Wnited Dtates  emsener,
Fouse of Representatives Bon)4sb 3118

Washington, BE 20515

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), 1 hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. [ have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

Full Name: (Mr./Mrs./Ms.) IIACRCIWN®
W 5) 6), (b) (1)(C) TIRIRE) ©). () ()OI

Phone Number: (b) (6), (b) (7)(C) E-mail Address: (b) (6)7(b)(?)(c)

Federal Agency Involved: CBP Social Security Number: (b) (6), (b) (7)(C)

Date and Place of Birth: (b) (6), (b) (7)(C)
Have you contacted another congressional office? Yes: No__ X Who?

(For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterans Affairs Claim Number:

Dates of service: -

Branch

B 1) (6), (b) (7)(C

*#Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

) Date: 2/1/2016

Please return completed form to: Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierma Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520) 459.5419



Please provide a brief description of your problem:

Dear Congresswoman Martha McSally:

I'm requesting an investigation of the unprofessional hiring practices of the Customs and

Border Protection internal affairs office located at (b) (7)(E)

£

While applving_to become a Customs and Border Protection Officer | was required

to take a pelygraph examination. | had two appointments at the (b) (7)E) ocation with

Special Agent (b) (6), (b) (7)(C) YR both times he was unprofessional in the way he conducted

the examination. By the time the appointments were over he had bragged about how much

much money he makes, accused me of reading Cold War era KGB anti-American polygraph

manuals, of visiting anti-polygraph websites, insinuated | had a long history of drug use

simply because I'm in the military. He even told me there was something wrong with me just

because | was thinking in between the polygraph questions. | believe at the very least

this particular internal affairs office and all of it's polygraph examiners need to be investigated.

Sincerely,

(b) (6), (b) (7)(C) 2112016

Print Name

Date



1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

SEP 0 8 2016

The Honorable Martha McSally

U.S. House of Representatives

4400 East Broadway Blvd, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This is in response to your July 12, 2016, correspondence on behalf of your constituent (b) (6), (b) (7)(C)
X NACAI(®IW ccarding the status of his pre-employment polygraph examination
with U.S. Customs and Border Protection (CBP).

CBP is strongly committed to hiring Veterans for positions throughout the agency. As of
the end of Fiscal Year 2015, 28.83 percent of CBP employees are veterans including 30.76
percent of all new hires, agency wide. These statistics demonstrate our resolute
commitment to hiring veterans to fill critical positions throughout the workforce.

Federal law requires polygraph screening for all applicants to positions as law enforcement
officers at CBP. The U.S. Office of Personnel Management provides annual authorization
to CBP’s Office of Professional Responsibility (OPR) to conduct applicant screening
polygraph examinations for CBP law enforcement officer positions. The examination
administered to CBP applicants is approved by the National Center for Credibility
Assessment. CBP OPR administers polygraph examinations in full compliance with all
applicable federal polygraph policies and procedures.

On April 21, 2016, (6). (6) (7)(C) NI T successfully complete the polveraph test. On
May 9, 2016, OPR Credibility Assessment Division received (b) (6), (b) (7)(C)SHe
request for an appeal of the ol oraph results On May 11, 2016, CBP OPR replied to this
email request by 1nformmgf the following: An independent quality control
review of the test was performed, and the quality control review supported the results
rendered by the field examiner and confirmed the polygraph test was administered in

accordance with all policies and procedures. Under these circumstances. no further
polygraph testing is authorized. A record of this correspondence is maintained by OPR.

After receipt (b) (6), (b) request, an audio review of the polverap
completed. This review failed to substantiate any claims by () (6). (b) (7)(C)

_unprofessional conduct on behalf of the examiner. The audio review documented thatw
erbally affirmed that he received fair and professional treatment from the




The Honorable Martha McSally
Page 2

examiner at the conclusion of the test. The audio review noted that (b) (6). (b) (7)(C)y1
verbally agreed to further testing with this same examiner, if such testing were to be
authorized in the future. These particular affirmations of ethical treatment comport with the
overall professional character of the examination. The results of the audio review contrast

with the allegations by ({(SJK(SM{(JXEAI(®)

(b) (6), (b) (1)(C) as offered the opportunity to explain his physiological sensitivity to the
test questions, after failing his polygraph test.

fy(0) (6). (b) (7)(C) I any further questions regarding CBP polygraphs, he may address
them directly at (b) (7)(E)

1§(0) (6): (0) (7)(C) mRE NS your office to receive additional details, including any relevant
admissions or other information used to make this determination please provide a signed
privacy release which explicitly states: “I authorize Customs and Border Protection to
release the results of my polygraph examination and background investigation, including all
relevant admissions and other factors used to make a suitability determination to the office
of Congresswoman McSally.”

CBP remains committed to hiring veterans and will continue to work with Congress, the
Department of Defense, and other relevant agencies to maximize opportunity for this valued

population.

If you should need further assistance, please contact my office (D) (6), (b) (7)(C)

Sincerely,




(b) (6), (b) (7)(C)

From: CBPEXECSEC

Sent: Thursday, July 28, 2016 3:06 PM

To: (b) (6), (b) (7)(C)

Cc: CBPEXECSEC

Subject: FW: Incoming Correspondence: 07-12-2016 MCSALLY W
Attachments: ORI EI®E B PAC07.12.16.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

() (), (b) (7)C)
-Please assign to OPR for OCA signature. Thank you.

From: (QAQMORGIE) 0, Behalf Of OCAINQUIRY
Sent: Monday, July 18, 2016 12:38 PM

e (D) (7)(E)

Subject: Incoming Correspondence: 07-12-2016 MCSALLY

(b) (6), (b) (7)(C

OES

7

Please provide an official response to the attached incoming. Thanks!

V/R,

(b) (8). (b) (7)(C)

Office of Congressional Affairs, U.S. Customs and Border Protection
(b) (6), (b) (7)(C)

’
Washington, D.C. 20229
b) (6), (b) (7)(C) i)

Blackberry)
fax

(b) (6), (b) (7)(C)

From: Montano, Rosa (b) (6)

Sent: Tuesday, July 12, 2016 7:35 PM
To: OCAINQUIRY (b) (7)(E)
Subject: Inquiry XN XEA(®)

Dear Congressional Liaison,

(b) (6). (b) (7X(C) ontacted our office regarding his polygraph examination. (b) (6). (b) (7)(C)~ that he “failed” the
exam he sent an appeal letter to internal affairs for CBP, to which he never received a response. (b) (6), (b) (7)(C) ¥t

like to continue to know the status of his appeal since he still wishes to pursue employment with CBP. Any assistance
you can provide on behalf of (b) (6). (b) (7)(C) R greatly appreciated.

Sincerely,



Rosa Montano, MSW

Director of Constituent Services
U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
4400 E. Broadway Blvd Suite 510
Tucson, AZ 85711

Office Phone: 520-881-3588

(b) (6)

Sign up for our e-newsletter




7112/2016 Help with a Federal Agency ~ Print | Congresswoman Martha McSelly

Congresswoman Martha McSally
Date of Birth:

(b) (6), () (7)(C)
Social Security Number:

(b) (6). (b) (7)(C)

Information from Step one:

e (b) (6), (b) (7)(C)

Agency Involved: Customs and Border Protection

Tax Years in Question (if applicable):

Agency Case Number(s) (VA claim, Alien number, tax ID, etc.): None
(o) (6), (b) (7)(C)

Branch of Service (If Applicable): Air Force Reserves

Military Rank (If Applicable): SrA

street Address: (DTGNS
city, State, Zip Cods [(QFCIOIUI(®)

Telephone #: (b) (6). (b) (7)(C)
ey (b) (6), (b) (7)(C)

IDICNBXRI®)] authorize the Customs and Border Protection to refease personal information to Congresswoman
Martha McSally United States Representative. | authorize Congresswoman Martha McSally to request and have access 1o all
records and reports pertinent to my request for his assistance in the following matter:

(b) (6), (b) (7)(C), (b) (7)(E)




7/12/2016 Help with a Federal Agency - Print | Congresswoman Martha McSally

Nature of Problem: Hello, My name is QEEEWI®:nd back In October of 2015, | applied for the position of Customs
and Border Protaction Officer. Upan completion of the application process, | was found suitable, based on my resume, to
continue with the hiring pracess. | completed the entrance examination with a 98%. | performed very well on the video based
and structured interview. | also performed very well on the medical and physical portion of the hiring process. In every area,
| was exemplary. The last step before being offered a position with Customs and Border Protection is the polygraph
examination. | failed the polygraph and was refused a retest. It was a heartbreaking experience. | do not believe the
polygraph examination was conducted appropriately. At points, when | was answering questlons honestly during the pretest,
| was told by the examiner that these were not good answers and that CBP did not like those kinds of answers. | was baffled.
Furthermore, | was accused of cheating on the test. | informed my examiner that | had done no such thing and asked him
what he thought | was doing to cheat? He responded with, 'l know what you're doing, but you need to tell me what you did." |
was then interrogated for approximately 90 minutes and was treated in a manner that, | believe, was unprofessional. | am not
a criminal. Ma'am, like you, | am an American Airman. | served four years active duty from l was discharged
honorably. | recently returned to service in the Air Force Reserves just last year. | have maintained a SECRET clearance with
the DOD since | was 19. | am 30 now. | have worked for the Air Force as a civilian, and | currently work for the Department of
state s IMOIONOXGBION have performed well enough to be promoted to Sergeant and | am in charge of 26
Officers on my post. | maintain a SECRET clearance with DOS. | have never been found to be untrustworthy and have
maintained bath clearances to this day. | am in charge of an entire facility that (b) (6), (b) (7)(C)
IONO YOG urthermore, | am an associate pastor here in O ICROXC N 'y tine
is all volunteer and | have never been paid. | have never had my integrity questioned and destroyed like | have experienced
with Customs and Border Protection. To be called a liar and a cheat when | have done no such thing is infuriating. | have
served my country honorably and | continug to serve my community, and nation, to this day. | would Iike the opportunity to
continue serving. | believed that being an honest person would be enough to pass a polygraph examinatlion. | was wrong.
After | was notlfied of my failure of the polygraph examination, | sent an appeal letter to Internal Affairs for CBP. | never
received an answer, let alone a confirmation that my email had even been received. Even after all this was done, | still
decided to reapply for Customs and Border Protection. After applying again, | received an email that | could not apply for any
CBP job due to my failed polygraph examination. | was also told that | would have to wait three years. This is outrageous.
Congresswoman McSally, | am seeking your assistance. | was found suitable in every area accept one; and that area has
been found, by multiple studies, to be inefficient at best. The conduct of my examiner was inappropriate and unfair. | still
desire to pursue a career with Customs and Border Protection. | ask for your help. At the very least, | would like to be
retested on the polygraph examination. | know that | can be an asset to Customs and Border Protection, and it is still my
desire to cantinually serve my country. | have written a detailed Istter describing my polygraph examination. | am more than
willing to forward it to you if you should request to read it. | thank you for your consideration and any help you are willing to

W AYEN (b) (6), (b) (7)(C)
PLEASE NOTE:

The Privacy Act of 1974 requires that Members of Congress or their staff have written authorization before they can obtain
informatiop.about an individual's case. We must have your signature to proceed with a casework inquiry.

(b) (6), (b) (7)(C), (b) (7)(E)




1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

MAR 2 3 2017

The Honorable Martha McSally
U.S. House of Representatives
4400 East Broadway, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

b) (6), (b) (7)(C
) response to your February 1, 2017 correspondence on behalf of your constituent NUNUBURNING

g the seizure by U.S. Customs and Border Protection (CBP) of her IR
Vehicle Identification Numberd (6), (b) (7)(C) y—

laims that she loaned the vehicle to a friend who is

wrongly being charged for illegal activity.

On January 22, 2017, CBP seized the vehicle from (b) (6), (b) (7)(C)AnR ISR provisions of
Section 274(b) of the Immigration and Nationality Act (INA), Title 8, United States Code
(U.S.C.), Section 1324(b), which provides that any property which has been used in violation or
is being used in violation of Section 274(a) of the INA and 8 U.S.C. § 1324(a) shall be seized
and is subject to forfeiture, because the vehicle was used to transport and/or smuggle an
undocumented alien in the United States. On February 14, 2017, the CBP Fines, Penalties and

Forfeitii ted in Arizona issued a Notice of Seizure to the registered

owner

On January 30, 2017, the FP&F office received the original petition from
requesting remission of the seized vehicle. Upon review of the case file, the FP&F office issued
a decision letter on February 24, 2017 to (b) (6), (b) (7)(C)

OICNCORWN®:; remit the vehicle to her upon payment of all cost of seizure, including storage

charges totaling $978 and the execution of the Hold Harmless Agreement. As of March 17,
201 7,Whas not responded to the FP&F original petition decision letter.

(1) (6), (b) (7XC) ; 5
P&F office to discuss the waiver of the storage charges and

ay contact the P& F office to d
stsesails by U.S. mail at the following address:

the release of the vehicle by calling

U.S. Customs and Border Protection
Attn: Fines. Penalties and Forfeitures

(b) (6), (b) (7)(C), (b) (7)(E)

Please reference case number (XKWL in any communication with CBP.



The Honorable Martha McSally
Page 2

If you should need further assistance, please contact my office at (b) (6)’ (b) (7)(0)

Sincerely,

Acting Assistan
Office of Congres



(b) (6), (b) (7)(C)

From: CBPEXECSEC

Sent: Wednesday, February 1, 2017 1:34 PM

To: (b) (6), (b) (7)(C)

Cc: CBPEXECSEC —
Subject: FW: Incoming Correspondence: 02-01-2017 MCSALLY
Attachments: OIONOIYIS 50 PAC.01.31.17.pd iR CBP L TR.01.31.17.pdf
Follow Up Flag: Follow up

Flag Status: Flagged

M(6) ). (b) (1)(C

| believe this would go to USBP since it occurred at a Border. However, you might want to confirm that. If so please
assign and reply back with ID number.

(b) (6), (b) (7)(C)

From: (6), (b) (7)(C)0 n Behalf Of OCAINQUIRY
Sent: Wednesday, February 01, 2017 2:08 PM

To: CBPEXECSEC ( b ) (7 )( E )

Cc: OCAINQUIRY
Subject: Incoming Correspondence: 02-01-2017 MCSALLY

(b) (6), (b) (7)(C)

(b) (6). (b) (7)(C

OES,

Please provide an official response to the attached incoming. Please reply with the folder ID to confirm receipt. Thank
you.

V/R,
(b) (6), (b) (7)(C)
Office of Congressional Affairs | U.S. Customs and Border Protection

(b) (6), (b) (7)(C) Washington, D.C. 20229
(b) (6). (b) (7)(C)pEmu(b) (6). (b) (7)(C) NN o) (5). (b) (P (b) (6), (b) (7)(C)

N (5) (6). (5) (7)(C)

Sent: Wednesday, February 1, 2017 1:55 PM
To: OCAINQUIRY (b) (B). (b) (7)(C)
Subject: RE: Incoming Correspondence: 02-01-2017 MCSALLY-

(b) (6). (b) (7)(C

Please send this for an official response from OFO/FP&F.

Thanks,
(b)

(6). (b) (7X(C)
(b) (6), (b) (7)(C)

U.S. Customs and Border Protection



Office of Congressional Affairs

(b) (6), (b) (7)(C)

From:QAQNOIGI, , 5.1t of OCAINQUIRY

Sent: Wednesday, February 1, 2017 1:02 PM
To: (b) (6), (b) (7)(C)

Cc: OCAINQUIRY (b) (7)(E)

Subject: Incoming Correspondence: 02-01-2017 MCSALLY (b) (6). (0) (7)(C)

(b) (6), (b) (7)(C)

Please review the attached incoming. Let me know when | can log as closed. Thanks!
V/R,

(b) (6), (b) (7)(C)

Office of Congressional Affairs | U.S. Customs and Border Protection
(b) (6), (b) (7)(C) Washington, D.C. 20229
(b) (6). (b) (7)(C[TTTSE®) ©). ®) N CIEEELEIB® ©). ©) MORER  (b) (6), (b) (7)(C)

From: Montano, Rosa (b) (6)

Sent: Wednesday, February 1, 2017 12:30 PM
To: OCAINQUIRY (b) (7)(E)
Subject: Inquir (b) (6). (b) (7)(C)

Dear Congressional Liaison,

- (6)(2?(5)?0)) (b) contacted our office in regards to an incident that occurred, case number (b) (6), (b) (7)(C)
' states that she 6() to a friend not knowing that he was going to transport a person from Mexico who did
not have Iegatates that not having her car has created a hardship, as she is 85 years old and
. (b) (6), (b) (1))} . .
handicapped. is respectfully requesting that her vehicle be returned to her as she states that there was not —
- (b) evidence to charge the person who was driving her vehicle. Any assistance you can provide on behalf > ©: ) (7)XC)
’ ould be greatly appreciated.

Respectfully,

Rosa Montano, MSW

Director of Constituent Services
U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
4400 E. Broadway Blvd Suite 510
Tucson, AZ 85711

Office Phone: 520-881-3588

citd

Sign up for our e-newsletter
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WASHINGTON OFFICE:

1030 Longworth BUILDING

WASHINGTON, DC 20515
(202) 225-2542

MARTHA MCSALLY
2'° DISTRICT, ARIZONA

COMMITTEE ON HOMELAND SECURITY
DISTRICT OFFICES:

CHAIRMAN TUCSON OFFICE
SUBCOMMITTEE ON EMERGENCY 4400 E, BROADWAY STE 510
PREPAREDNESS, RESPONSE AND TucsoN, AZ 85711

(520)881-3588

COMMUNICATIONS

~
COCHISE COUNTY OFFICE
COMMITTEE ON ARMED SERVICES aungrzzs Uf thz L]B“ltzd %tatzs 77 CALLE PORTAL, SUiTE B-160
SIERRA VISTA, AZ 85635

Aouse of Rq"tﬁmtﬂtm[ﬁ (520 459-3115
AWashington, PE 20515

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the

- (b) (6), (b) (7)(C

Full Name: (Mr./Ms. /
), b) 7) - N 7COMI®) ©). ®) (7)(C)

(b)( g ) ©).
PR ) (), () (7)(C) . (b)( ), (b) (7)(C)

Federal Agency Involved: /I .- / i i (b) (6) (b) (7)(C)
Date and Place of Birth: ( )(6) (b) (7)(C)

Have you contacted another congressional office? Yes: No_ X ®ho?
”<

(For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterans Affairs Claim Number:

B (1) (6). (b) (7)(C)|

**Please fill out reverse side of this form, or attach a separate shect describing the details of your situation along with
copies of documentation pertaining to your case**

Please return completed form to: Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520) 459.5419



MARTHA MCSALLY e
2N DISTRICT, ARIZONA '

- S 4400 E BROADWAY BOULEVARD
ComMmiITTEE ON HOMELAND SECURITY Suite 510
CHAIRMAN Tucson AZ 85711
SUBCOMMITTEE ON EMERGENCY PREPAREDNESS (520) 881-3588
RESPONSE. AND COMMUNICATIONS
77 CaLLE PORTAL
SurTe B160
COMMITTE! ? MED SERVICES S A VisTa, AZ 85635
Caom EE ON ARMED SERVICE UNITED STATES \”4(‘;3\20: 4593”5 5
HOUSE OF REPRESENTATIVES
) MCSALLY HOUSE GOV
April 16, 2015

The Honorable R. Gil Kerlikowske
Commissioner

U.S. Customs and Border Protection
1300 Pennsylvania Avenue, N.W.
Washington, D.C. 20229

Dear Commissioner Kerlikowske:

In July 2014, Customs and Border Patrol (CBP) agents discovered roughly sixty feet of rebar-
reinforced fencing east of Nogales, Arizona, that had been damaged due to heavy flooding. | fully
understand that damages to tactical infrastructure along the southern border occur frequently and that
routine as well as rapid maintenance is commonplace. In regards to fencing, maintenance and repairs
must be carried out in a manner that preserves the integrity of the barriers in order to protect our
national security and deter the trafficking of drugs, money, people, and weapons through the border
and into our communities. Additionally, as public servants, we must remain good stewards of the
American people’s taxpayer dollars.

Unfortunately, reports surrounding the cleanup and repair of the fencing outside of Nogales
indicate that it took approximately five months and cost $730,000 to complete the repairs. Given the
limited availability of funding and the need for new, more effective technologies along our southern
border, | find the cost of the repairs to be of great concern. Please respond to the following questions by
May 14, 2015:

e What process was used to award the repair contract?

e Where there any alternative options considered?

e  Why was the repair so costly?

e What prevention methods to minimize damage were in place and were they executed
properly?

e  Why did it take until December to complete the repair project?

e What security measures were in place to ensure that no illegal crossings were made
through this vulnerability?

Thank you for your consideration of this request and | look forward to your response.
Sincerely,

TNt IS4

Martha McSally
Member of Congress



1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

FEB 2 3 2017

The Honorable Martha McSally
U.S. House of Representatives
77 Calle Portal, Suite B-160
Sierra Vista, AZ 85635

Dear Representative McSally:

This is in response to your February 1, 2017 correspondence on behalf of your constituent,
( ) ( ) (b) (7)(C) regarding his request for U.S. Customs and Border Protection

(CBP) to provide him with retired law enforcement officer credentials.

CBP’s Office of Professnonal Responsibility (OPR), Security Management Division (SMD)
contacted

b) (6),
(AN equesting additional information concerning his retirement, in order to

(b) ( C)
BRI nay direct any further questions or

properly assess SAQMORUS request.
concerns to CBP’s OPR/SMD.

If you should need further assistance, please contact my office at (b) (6), (b) (7)(C)

Sincerely,

TN

Kim M. Lowry
Acting Assistant Co
Office of Congressional Affai




(b) (6), (b) (7)(C)

From: CBPEXECSEC

Sent: Wednesday, February 1, 2017 3:06 PM

To: (b) (6), (b) (7)(C)

Cc: . CBPEXECSE.C . (0 (), (0) (T)\C)

Subject: FW: Executive Order Incoming: 02-01-2017 MCSALLY

Attachments: (QXCNORWI®r\.D0CS.02.01.2017.pdf: DECOEWI®O P \.PAC.02.01.2017 pdf:
OPM.DOCS.PART2.02.01.2017.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

BB (b) 6). (b) (7)(C)

Could you please assign to HRM for OCA response.

Thank you,
(b) (6), (b) (7)(C)

From (SORSURIAWIROn Behalf Of OCAINQUIRY

Sent: Wednesday, February 01, 2017 3:43 PM

To: CBPEXECSECW@cbp.dhs.gow

Cc: OCAINQUIRY cbp.dhs.gov> XL
Subject: Executive Order Incoming: 02-01-2017 MCSALLY-
OES,

Please provide an official response to the attached incoming. Please reply with the folder ID to confirm receipt. Thank
you.

V/R,
(b) (6), (b) (7)(C)

Office of esiosU.S. Customs and Border Protection
; Washington, D.C. 20229
(b) (7)(C) (b) Blackberry) |fax) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
From: De Young, Fiona (b) (6) @mail.house.gov]
Sent: Wednesday, February 1, 2017 3:33 PM
To: ocAINQUIRY K KOID RN cbp.dhs.cov>
Subject: Congressional Inquiry: (6), (b) (7)(C)
Importance: High

(b) (6),

Dear Congressional Liaison,

| am writing on behalf of Rep. Martha McSally’s constituent (6) (6). (b) (7)(C) states that he requires immediate
assistance obtaining records from his former employer, Customs and Border Protection.Wstates that he has
been working with his local CBP District Office in Tucson to obtain required documents for a LEOSA Permit, but thus far
has been unable to obtain Retired Credentials, specifically Retired Law Enforcement Officer Credentials. He respectfully
requests this documentation, along with any additional documentation that provides evidence and/or a summary of his



. . N (0) (6). (b) (7)(C) . .
tenure at Customs and Border Protection. Any assistance you can provide -/vould be greatly appreciated. His
Privacy Act Consent Form, along with additional documents he furnished are attached.

Sincerely,

Fiona de Young
Constituent Services/ Community Outreach Representative
U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
77 Calle Portal, Suite B-160
Sierra Vista, AZ, 85635
Office Phone: 520-459-3115
Fax: 520-459-5419
mail.house.gov

Sign up for our e-newsletter




[(6) (6). (6) (7)(C)




U.S. Customs and Border Protection
Office of Human Resources Management
1300 Pennsylvania Avenue, NW
Washington, DC 20229

"IIII!I)I!I"IIII”IIIlIll[lill‘l'l[llll“lllllIllllll”llll.ll
W o) (6). (b) (7)(C)

I am pleased to announce that.U.S. Customs and Bofder Protectidn (CB.i‘) isrexpialnlciﬁ.ng? the useof N
Employee Self-Service by implementing the electronic Official Personnel Folder system (¢OPF). The

”‘*-@ eOPF is an electronic version of your Official Personnel Folder and contains all the official records

P C}- - required to document your Federal career. You will be able to access your ¢OPF folder at any time

A NC ‘ (}, through a secure connection from any computer connected to the Internet. The eOPF is being
“y U?/b als implemented in phases from February to April 2007. When the implementation is complete, eOPF
NS A 9; ~ , will automatically notify you, at the e-mail address of your choosing, whenever a new document is

11)\4 - ‘,@&}w added to your folder. Please note that the e-mail notification feature will start in May 2007, and you
' e must have an e-mail addréss on file in order to receive e-mail notifications. Follow the directions
below to add, verify, or update the e-mail address in your eOPF.

To access your eOPF folder, you will need to go to the eOPF Web site and log onto eOPF using a
unique User ID and password. The Web site address and your eOPF User ID are provided below.
The documents in your eOPF are in Portable Document Format (PDF), an open file format created by
Adobe Systems®. You will need Adobe® Reader® in order to open these files. If you do not have
Adobe® Reader® on your home computer, visit htip://www.adobe.com to download a free copy.

g Your cOPF Web site address: htips:/feopf.nbc.gov/dhs/
(o (o) (6), (b) (7)(C)
B Your eOQPE Password: (b) (6) (b) (7)(C)

(b) (6), (b) (7)(C), (b) (7)(E)

We hope you find access to your official personnel rcuords through eOPF both helpful and rewarding,
and we look forward to your feedback. If you 4 e anv guestions or
concerns please contact the eOPF Help Desk a

(b) (6), (b) (7)(C) -




Instructions for Accessing Electronic Official Personnel Folder

Password Requirements

(0) (7)(E)

®) N(E) |

Instructions for Updating Your E-Mail Address

7)(




WASHINGTON OFFICE:

1030 Longwerh BUILDING

WASHINGTON, DC 205315
{202) 225-2842

MARTHA MCSALLY

2" DISTRICT, ARIZONA

COMMITTEE ON HOMELAND SECURITY

DISTRICT OFFICES:
TUC3ON OFFICE
SUECOMMITTEE ON EMERGENCY 4400 *:A‘EA;RCN)WA‘I_SFE 510
PREPAREDNESS, RESPONSE AND . TUCSON, AZ 85711
COMMUNICATIONS (520)881-3538

onmoonnss CONETESS OF the United States G

SiERRA VISTA, AZ 35835

ouse of Representatines (520) 4563115
Washington, BT 205)5

CHAIRMAN

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-379 (Privacy Act of 1974), [hereby give my consent for
information concerning my fileto be furnished to my US Representative, Martha McSally. I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might requir** in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

Trempewewvsy ~ (b) (6), (b) (7)( )

Address: (b) (6) b) 7)(C ity, Smte

Phone Numbw (7)(0  E-mail Address:_

Federal Agency Involved: (2¢3 ¢° Social Security Number;

Date and Place of Birth: (b) (6), (b) (7)(C)

Have you contacted another congressional office? Yes: (ﬁ V) Who?

(For USCIS) Immigration Case Number / A%

(For IRS) Tax Return Year (s) in Question:

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterans Affairs Claim Number:

i

Lt . e
Branch of service: é&é Military Rank: _¢ 27 Dates of service: Décls- Apris GE.

SIGNATURE: Date: L e 1T

*%Plaase {ill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Plense return completed form to: Congresswoman Martha MeSaliy Congresswomar Martha McSally
4400 £, Broadway, Ste 310 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 83633

Fax: (520) 322.9450 Fax: (320) 439.5419



Please provide a brief description of your problem:

Dear Congresswoman Martha McSally:

T At Havind i FACULTY OB AwinGg 117 1S r1e. 80
CRPL DFFICSR _[Rom  Mes CARP,

(b) (6), (b) (7)(C) I

Print Name Date




1300 Pennsylvania Avenue NW
Washington, DC 20229

SEP 2 5 2015

The Honorable Martha McSally
U.S. House of Representatives
77 Calle Portal, Suite B-160
Sierra Vista, AZ 85635

Dear Representative McSally:

This letter is in response to your August 28, 2015, correspondence on behalf of your
constituent and U.S. Customs and Border Protection (CBP emloyee,In
your correspondence, you requested that we addrcssconcerns regarding his
ing problem with a supervisor in CBP’s Office of Information and Technology.
Wpeciﬁcally mentions that he has exhausted all other means available to him, and
he continues to experience harassment, discrimination, and retaliatory behavior that

creates a hostile working environment for all employees.

There are many available third party options for redress regarding |SURSISSAEAR concerns,
and we found that |RSEInas not yet taken advantage of them or filed any informal or
formal complaints regarding his alleged issues. Management will refer o the
Employee Assistance Program and notify him of his redress options.

If we may offer further assistance, please do not hesitate to contact my office at
(b) (6). (b) (7)(C)

Sincere ’
-
/4.
Michae p

Assistant Commissioner
Office of Congressional Affairs

—_




| (b) (6), (b) (7)(C) |

From: CBPEXECSEC

Sent: Tuesday, September 1, 2015 9:07 AM

Subject: FW: Incoming Correspondence: Congressional Inquiry: :
Attachments: OIOROIWIE | 5.08.13.15.pdf

(b) (6), (b) (7)(C)

Please assign to IA. Thank you.

(D) (6). (b) (7)(C)

From [SUASURAY 0N Behalf Of OCAINQUIRY
Sent: Monday, August 31, 2015 2:44 PM

To: CBPEXECSEC

Cc: OCAINQUIRY

Subject: Incoming Correspondence: Congressional Inquiry: (b) (6), (b) (7)(C)

OES,
Please provide an official response to the attached incoming. Thanks!

V/R,

(b) (6), (b) (7)(C)

Office of Congressional Affairs, U.S. Customs and Border Protection

(0) (6), (b) (7)(C)

D.C. 20229

(b) (6)

From: Giesecke, Cynthia
Sent: Friday, August 28, 2015 12:36 PM

To: OCAINQUIRY
e ! Q ; i (b) (6), (b) (7)(C)
Subject: Congressional Inquiry:

Sir or Madam:

Our constituent, QRORGIS i<ited our office and has brought to our attention a situation with an ongoing problem
from a supervisor at CBP OIT. He and a few others have exhausted all other means available to them and continue to
experience harassment, discrimination and retaliatory behavior making it a hostile working environment for all
employees.



We hope that you can offer some assistance or information that will benefit on behalf of our constituent, (6), (b) (7)(C)
Attached you will find his privacy act consent form and statement. Thank you for your time and assistance on this
matter brought to you.

V/R,

Cynthia Fierro Giesecke

Constituent Services & Community Outreach Representative
U.S. Rep. Martha McSally

Arizona’s 2" Congressional District

77 Calle Portal

Suite B-160

Sierra Vista, AZ 85635

RO = o'E Office Phone: (520) 459-3115
S Office Hours: M-F 9 a.m.-5 p.m.

(b) (6)

CONFIDENTIALITY: This email and any attachments are confidential and may contain personal information. Any
unauthorized review, use or distribution is prohibited. If you are not the named recipient, please notify the sender
immediately and do not disclose the contents to another person, use it for any purpose, or store or copy the
information in any medium. Thank you.




MARTHA MCSALLY
2% DISTRICT, ARIZONA

WASHINGTON QFFICE;
1030 Longworth BUILDING
WASHINGTON, 3C 20515
COMMITTEE ON HOMELAND SECURITY (202) 226-2542
DISTRICT OFFICES:
TucsoN OFFICE
SUBCOMMITTEE ON EMERGENCY 44¢ O_E, BROACWAY STE 510
PREPAREDNESS, RESPONSE AND TUCSON, AZ 85711
COMMUNICATIONS (620) 881-3588

o G ONGICES OF the Wnited Dtates i

SIERRA VISTA, AZ 35635

House of Representatives e
AWashington, BE 205)5

CHAIRMAN

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), [ hereby give my consent for
information concerning my file to be furnigshed to my US Representative, Martha McSally. I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the faw.

Full Name: (Mr./Mrs./Ms.)
Address: -cﬂy, (D) (6). () (N(C)g
Phone Number: RIS F-mail Address: <b> (6), (b) (7)(C)

Federal Agency Involved: DHS-OIT  Social Security Number:
Date and Place of Birth: _

Have you contacted another congressional office? Yes: No X  Who?

b) (6). (b) (7)(C)

(For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterans Affairs Claim Number:

Branch of service: Military Rank: Dates of service: -

OV () (©). (0) (1)(C) Date: 8/13/2015

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Please return completed farm to: Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B~ 160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520) 459.5419




Please provide a brief description of your problem:
Dear Congresswoman Martha McSally:

We have had an onging problem with a CBP OIT supervisor (b) (8), (b) (7)(C gy

Attempts to get the discrimantory, harrassing, and retilitory behaviour to stop have failed on all points.

We have tried through our management chain, and our union to no avail. Even with constant complaints
from our customer (Border Patrol) our management will still not “do anything “aboul This supervisor.

[t's gotten to the point where I was written up and suspended by this suervisor simply because he "states"
he gave me an order that was never given. This in turn has the other employees in fear of reprisal for

' ing.” We have had people quit, and others including myself are under constant harrassment from
this supervisor. I didn't know where else to turn since we have exhausted all other means to try to get this

Sincerely,

Print Name Date




1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

OCT 0 8 2015

The Honorable Martha McSally
U.S. House of Representatives
4400 East Broadway, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This letter is in response to your September 1, 2015, letter on behalf of your constituent,
X MOXPI(®IWrccarding his inquiry to U. S. Customs and Border Protection (CBP)
concerning nonpayment for background investigation services performed under a sub-

contract [QIONOIWIS] has with (b) (6), (b) (7)(C) also claims that
(b) (6), (b) (7)(C)

accounting department has not responded to his inquiries concerning payment
due to him.

CBP has a valid contract with IE{IEE NI (S but does not have a contract with
A review of CBP records indicates that the payments to are
current. CBP cannot issue a payment to [{QEEMQXEA(®)] because he is not the prime
contractor. CBP’s Contracting Officer with QKON COIG(OMM s been informed
of the situation and will provide a copy of this letter tof{(NCIM(IXC( M for their
information.

If you should need further assistance, please contact my office at (XCN(JXH(®)

Sincerely,




(b) (6), (b) (7)(C)

From: CBPEXECSEC

Sent: Tuesday, September 8, 2015 10:01 AM

To: (b) (6), (b) (7)(C)

Subject: FW: Congressional Inquiry: SACISCINEAIS)

Attachments:

(b) (6), (b) (7)(C)

Please assign to OA. Thank you.

From: (6), (b) (7)(C)§ n Behalf Of OCAINQUIRY

Sent: Tuesday, September 08, 2015 10:23 AM
To: CBPEXECSEC

Cc: ocAINQUIRY; (QECONI®)
Subject: FW: Congressional Inquiry: (b) (6), (b) (7)(C)
OES,

Please provide an official response to the attached incoming. Thanks!

Customs and Border Protection

Washington, D.C. 20229

(C) (office)
(Blackberry)
(fax)

(b) (6). (b) (7)(C)

(6) ®), () (7)
)

BN D) (6). (b) (7)(C)

Sent: Tuesday, September 08, 2015 10:22 AM

IeE (D) (6). (b) (7)(C)

Cc: OCAINQUIRY

Subject: RE: Congressional Inquiry: (6), (b) (7)(C)

You can send this down

(b) (6), (b) (7)(C)

U.S. Customs and Border Protection
Office of Congressional Affairs

(b) (6), (b) (7)(C)




From (b) (6), (b) (7)(C) Behalf Of OCAINQUIRY
Sent: Tuesday, September 08, 2015 10:18 AM
el(b) (6), (b) (7)(C)

Cc: OCAINQUIRY

Subject: FW: Congressional Inquiry: (6), (b) (7)(C)

(b) (6), (b) (7)(C)

Please review the attached incoming. Thanks!

V/R,
(b) (6), (b) (7)(C)

Office of Congressional Affairs, U.S. Customs and Border Protection
b) (6), (b) (7)(C

Washington, D.C. 20229
b) (6). (b) (7)(C ) Pe5iteS
(Blackberry)
(fax)

(b) (6), (b) (7)(C)

From: Giesecke, Cynthia| (b) (6)
Sent: Friday, September 04, 2015 3:47 PM

To: OCAINQUIRY

Subject: Congressional Inquiry: (QESQEOIWI(®

Sir or Madam:

our constituent, (JXKEIMIATBI®), visited our office for some assistance on a matter pertaining to payment for his
services. The Customs & Border Patrol has a government contract with (b) (6), (b) (7)(C) has
finalized several investigative cases (e.g. documentation attached above) since July 2015. He has sent multiple messages
through their accounting department and has not received a response from them.

Attached you will find QEQHQIWIS 1 rivacy act consent form and supporting documentation on this matter. We
respectfully ask for any information or assistance that your agency can provide on behalf of our constituent, (b) (6). (b) (7)(C)
(6) (6). (o) (7)C)Eg you require further information, you can contact me at the information below.

Yours in Service,

Cynthia Fierro Giesecke

Constituent Services & Community Outreach Representative
U.S. Rep. Martha McSally

Arizona’s 2" Congressional District

77 Calle Portal

Suite B-160

Sierra Vista, AZ 85635

Office Phone: (520) 459-3115

Office Hours: M-F9a.m.-5 p.m.

(b) (6)




CONFIDENTIALITY: This email and any attachments are confidential and may contain personal information. Any
unauthorized review, use or distribution is prohibited. If you are not the named recipient, please notify the sender
immediately and do not disclose the contents to another person, use it for any purpose, or store or copy the
information in any medium. Thank you.
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WASHING TON QFFICE
1030 Langaorh 3uiL
Wasknoraw, 0

207y 225-2542

MARTHA MCSALLY

29 DISTACT ARIZINA

~

AOLBAITEE AN HOMELAND SZCLRATY
DISTRICT QFFICES:
TuesaN OFFICE
1100 = 3R0ADWAY 3T3 310
Tucaoh, AZ 33711
(32013812334

ZHAIRMAN

JLBCOMNITTES IN ZMERCENCY
PUEPAREDNESS, REFPINIE AND

CAOMMUNICATIONS
SoCHEE COUNTY DFSICE

Congress of the Rnired Dtares
19.0115! Or R@rzsmtanﬂﬂﬁ r520) 4380113
Iashington, DT 20313

CaMMITTES IN ARMED SERVIGES

Privacy Act Consent Form
[0 accordance with the provisions of Public Law 03-379 (Privacy Actof 1674, (&
Gie to be furnished to my U3 Rsprescntati*-xe, Martha deSally.
asenrative(s) and rzquest that any €
quiry be provided to ber {n accor

areby give oy consel for
informacion concerning my [ have discusse
my case with Congrasswornan VcSally andior her e2p

alavaat information
he mizht raquire (o order o as3L3t in responding to my in dance within the

sne

provisions of the taw.

b) (6). (b) (7)(C)
(b) (6), (b) (/)(C)

Full Nama: (Ve Vs AVis,) E—— h
.-\ddress (6); (b) ‘m/,S:ut:: (b) (6)7 (b) (7)(C)
Phone Numbﬁr (6)1 (b) (7)(C) -mail Addrsss: (b) (6), (b) (7)(C)
Faderal Azzncy lavolved: Y Social Security Numbder (_b) (6)’ (b) (7)(0)

e

Data and Place of Buth: (C S

Have you contactad another congrassional office” Yes! No X Who? B

(For USCIS) Immigration Case Number/ A% ~ I

(For RS) Tax Reum ear (3) Lo Quastion: I —

(For OPM) Civil Service Claim Numbear: I I

(For Va/Military) Vetsrans Affairs Claim Number: D ——
Milisary Ranke Dates ofsarvice: -

SIGNATUI (7 ( Date: GHIS

ag Lo your case™®

k¥Dlansa il out raverse side of tls orm, o all p Qvewa Jes=

zopies of dogumeantaiion peridial

Congnesswomaa Martha MuSally Conrresswoman Matia MeSally
L4010 B, Beoadway, Ste 310 Or 77 Calle Poctal, Suite B-150
Tucson, AZ 33741 Jiema Vista, AZ 33633

Fax: (320 3229450 S (3200 439349

Please ceturs comoleted farm to:




(b) (6), (b) (7)(C)

(b) (6). (b) (7)(C)

From:

Sent: Friday, May 15, 2015 1:43 PM

To: (b) (6)

Cc: OCAINQUIRY (b) (7)(E)
Subject: Signed Response from CBP - Rep. McSally
Attachments: OC Signed McSally.pdf

Hello,

Attached please find the response to an inquiry that Rep. McSally sent to CBP. If you would like a hard-copy of the
response, please let me know. Should you wish to file any future inquiries, please feel free to email them along with any

relevant documents to (b) (7)(E) . Thank you and please contact me with any questions.

V/R,

(b) (6), (b) (7)(C)

Office of Congressional Affairs, U.S. Customs and Border Protection
(b) (6), (b) (7)(C)

Washington, D.C. 20229
b) (6), (b) (7)(C)[Ei)
(Blackberry)
fax

(b) (6), (b) (7)(C)



1300 Pcnnsylvania Avenue, NW
Washington, DC 20229

3EBF e\ U.S. Customs and
o,,M; Border Protection
-I,_VREY

MAY 15 2015

Commissioner

The Honorable Martha McSally
U.S. House of Representatives
Washington, DC 20515

Dear Representative McSally,

This letter is in response to your April 16, 2015 letter requesting information concerning
fence repairs that U.S. Customs and Border Protection (CBP) completed as the result of
significant storm water damage, in Nogales, Arizona.

On July 27, 2014, an unexpected microburst storm in Sonora, Mexico caused significant

damage to border fence near Nogales, Arizona (just several miles north of Sonora,

Mexico). The microburst created rapid water flow picking up over 150,000 pounds of

concrete, material, and debris that collected in an established waterway leading north into

the United States. The debris and strength of the water flow built up along the fence and

flood gates, causing it to collapse. Specifically, 60 feet of fence was completely destroyed

and an additional 150 feet was structurallv damaged. The damaged Bollard fegeino w

located just west oftlmew;md south of an area known aw

in the urban area of Nogales, Arizona.
The responses below address your questions and concerns:
Question: What process was used to award the repair contract?

CBP developed the Comprehensive Tactical Infrastructure Maintenance and
Repair (CTIMR) Program to execute timely and cost effective Tactical
Infrastructure (TI) maintenance and repair along the southwest border. To execute
this program, CBP developed an acquisition strategy and competed four Cost Plus
Fixed Fee contracts covering four work areas across the southwest border. The
CTIMR Program provides the oversight and flexibility needed to meet the U.S.
Border Patrol’s (USBP) unique TI sustainment needs, to include the ability to

execute emergency repairs. This particular fence repair was executed by the
W e




The Honorable Martha McSally

Page 2

Question: Were there any alternative options considered?

CBP routinely considers alternative contracting options in the execution of TI
maintenance and repair activities such as this. Vehicles considered include
CTIMR, 8(a) and other sole source options, and the use of service providers like
the US Army Corps of Engineers. However, in this instance, CBP determined use
of the CTIMR contract to be the best available option.

Question: Why was the repair so costly?

The approximately $730,000 in fence repair costs included the necessary expenses
to clear the work area to properly execute repairs following a roughly two-month
delay from adverse weather conditions which resulted in extensive erosion and
sediment issues. 12 panels and 15 gates were installed, in addition to the removal
of the 150,000 pounds of concrete and debris. The breakdown of the repairs is as
follows:

Labor: $255,000
Equipment: $340,000
Materials: $62,000
Project Management/Oversight $73.000
Total $730,000

Question: What prevention methods to minimize damage were in place and were
they executed properly?

CBP regularly removes debris along the fence as part of its routine TI maintenance
and repair program, not solely in response to weather events that cause debris
accumulation. Although CBP is diligent in its fence maintenance, as well as the
monitoring of upcoming adverse weather, it is difficult to foresee or detect every
severe storm that can produce the types of flooding and damage that occurred
during this incident. However, CBP regularl coordmates res

inclement weather to determine

(b) (T)E)

b) (7)(E) It is also important
to note that the safety of human life is CBP’s utmost concern in determining when
to lift storm water gates.




The Honorable Martha McSally
Page 3

Question: Why did it take until December to complete the repair project?

Repairs were delayed as the result of more than two months of rain, which caused
significant ground saturation.

Question: What security measures were in place to ensure that no illegal
crossings were made through this vulnerability?

7)(E)

In summary, we can’t forecast or anticipate weather emergencies, much like a state that
experiences tornados. An immediate decision to open a storm gate is made based upon
the risk to our personnel; in my mind, the fence can be repaired but not one of my agent’s
lives.

[f we may offer further assistance, please contact Mr. Michael Yeacer, Assistant
Commissioner, Office of Congressional Affairs, at (b) (6), (b) (7)(C)
Sincerely,

B Kut)]

R. Gil Kerlikowske
Commissioner



1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

MAR 15 2016

The Honorable Martha McSally

U.S. House of Representatives

4400 East Broadway Boulevard, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This letter is in response to your February 5, 2016, correspondence on behalf of your
constituent, () KM KEAI(®3] rcgarding his inquiry to U.S. Customs and Border
Protection (CBP) concerning the status of (& (6). (b) (7)(C) T RS ST 0) (6). (B) (7)(C)
is a former CBP officer.

b) (6), (b) (7)(C
Due to the need for additional information from P! CBP’s Office of

Professional Responsibt), Security Management Division (SMD) is in

communication with{g& regarding te s et or his retired CBP credentials.
Please be assured that OPR/SMD will assist SRS ith the processing of his

request once additional information is provided.

1f SRR | 111 d have any questions or concerns, he may contact OPR/SMD by
email at (b) (7)(E)

If you should need further assistance, please contact my office at (b) (6), (b) (7)(C)

MichaN “
Assistant Commis&o

Office of Congressionar Affairs




WASHINGTON OFFICE:

1030 Longworth BUILDING

WASHINGTON, DC 20515
(202) 225-2542

MARTHA MCSALLY
2" DISTRICT, ARIZONA

COMMITTEE ON HOMELAND SECURITY
DISTRICT OFFICES:

CHAIRMAN UL TUCSON OFFICE
SUBCOMMITTEE ON EMERGENCY 2w 4400 E. BROADWAY STE 510
" Tucson, AZ 85711

PREPAREDNESS, RESPONSE AND
COMMUNICATIONS

COMMITTEE ON ARMED SERVICES @ﬂngrzﬁg Uf thE qﬂnitzd 5t9t25 77gﬁﬁ»:s:0i?:srglﬁr[rgieo

SIERRA VISTA, AZ 85635

Rouse of Representatives (520, 4553115
Washington, DE 20915

(520) 881-3588

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), I hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. | have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

Full Name (b) (6), (b) (7)(C)
IRII(D) (6), (D) (7)(C)geraBM(b) (6). (b) (7)™ © )
*Phone Nunber: \URSOIMIRRAE  E-mai Addressz
Federal Agency Involved: C AF [.'D HS  Social Security Number:
Date and Place of Birh

Have you contacted another congressional office? Yes: No X Who?

(For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

(b) (6), (b) (7)(C)

(For VA/Military) Veterans Affairs Claim Number;

(For OPM) Civil Service Claim Number:

Branch of service: Military Rank: Dates of service: E

b) (6)’ (b) (7)(C Date: _QMLQ’

SIGNATURE:

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Please return completed form to: Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.9490 Fax: (520) 459.5419
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Please provide a brief description of your problem:

Dear Congresswoman Martha McSally:
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1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

OCT 18 2016

The Honorable Martha McSally
U.S. House of Representatives
4400 East Broadway, Suite 510
Tucson, AZ 85711

Dear Representative McSally:

This is in response to your August 15, 2016, correspondence on behalf of your
constituent, U.S. Customs and Border Protection (CBP) Border Patrol Agent (BPA)

regarding the Border Patrol Agent Pay Reform Act of 2014 (BPAPRA),
specifically, the accumulation of an overtime debt that occurs when Leave Without Pay
(LWOP) is used for less than an entire pay period.

Under BPAPRA, all CBP Border Patrol Agents are required to work 80 hours of regular
time per biweekly pay period. In addition, they are required to work zero, one, or two
hours of obligated overtime per day, based on the BPAPRA pay level that they elect.

I ccted and was assigned to Level 1, which requires two hours of obligated
overtime per workday. Border Patrol Agents who fail to work any hours of obligated
overtime for a pay period receive the same pay as if they had worked the required
overtime hours; however, they also incur an overtime debt for those obligated overtime
hours not worked that must be repaid with future hours of work.

BPAPRA requires that, when a Border Patrol Agent takes LWOP, all overtime hours
worked in that pay period be substituted for regular hours not worked until (1) the Border
Patrol Agent’s regular hours have reached 80 hours of regular time for the pay period, or
(2) there are no more hours of overtime to substitute for the LWOP. Any remaining
overtime hours not substituted will still count toward the Border Patrol Agent’s obligated
overtime hours worked. There is no debt accrued for a day on which no work is
performed such as a full day of leave.

As you are likely aware, any full-time federal civilian employee whose appointment is not
limited to one year is entitled to military leave. CBP provides 120 hours (15 days) of such
leave in accordance with applicable law. Agents who require additional time off to fulfill
their military obligations may utilize annual leave and/or LWOP. A service member on
an extended deployment does not incur an overtime debt for any entire pay periods in
which no work is performed. However, when LWOP is used for part of a pay period in
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which some work is performed, such as the example cited by Agent -
debt may be incurred.

February 19, 2016, and again from March 6 to March 14, 2016. During this time, BPA

' utilized a combination of paid and unpaid leave (military, annual, and LWOP). In
accordance with 5 U.S.C. § 5550(f), the eight overtime hours that he worked were
substituted for and counted toward the 80 hours of regular time. Because the eight hours
of obligated overtime worked were substituted for regular time missed during LWOP, he
also accrued a total of eight hours of obligated overtime debt. BP AJSSEEnust work the
remaining eight overtime hours, for which he was already paid.

A variety of options are available to agents who anticipate the need to take LWOP. Ifa
Border Patrol Agent works irregular overtime in excess of his or her obligated overtime
hours, the Border Patrol Agent is credited with BPAPRA Compensatory Time Off which
can be used later to substitute for hours that would otherwise be taken as LWOP. In
addition, supervisors work with employees to assist them in making up time that was
incurred as an overtime debt. Agents may make it up in increments as small as 15
minutes, or they may make up their entire debt in a single day, referred to as a sixth day of
overtime, depending on the number of hours required.

CBP has initiated a variety of communications and efforts to educate the workforce to
ensure that agents understand the rules under BPAPRA and their impact. CBP is also
actively engaged with the National Border Patrol Council, providing union representatives
with training to help improve frontline agents’ understanding of BPAPRA.

If you should rther assistance, please contact my office m(b) (6), (b) (7)(C)

Office of Congressional ATfaifs



(b) (6), (b) (7)(C)

From: CBPEXECSEC

Sent: Thursday, August 18, 2016 10:50 AM

To: (b) (6), (b) (7)(C)

Cc: CBPEXECSEC ——
Subject: FW: Incoming Correspondence: 08-17-2016 MCSALLY -
Attachments: PAC.8.1 5.16.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

(b) (6). (b) (7)(C) ) "
Please assign to HRM for OCA signature. Thank you.

B ) (6), (b) (7)(C)

Sent: Thursday,
To: CBPEXECSEC
CC: OCAINQUIRY (b) (6). (b) (7)(C)
Subject: Incoming Correspondence: 08-17-2016 MCSALLY-

On Behalf Of OCAINQUIRY

OES

Please provide an official response to the attached incoming. Thanks!

V/R,
(b) (6), (b) (7)(C)

Office of Congressional Affairs | U.S. Customs and Border Protection
(b) (6), (b) (7)(C) Washington, D.C. 20229
b) (6), (&) ((C) TSR] ®) ) () (7)(C)ETmpiNseR ) (€), (b) (7)(C){|

(b) (6), (b) (7)(C)

From: Montano, Rosa (b) (6)

Sent: Wednesday, August 17, 2016 2:50 PM
To: OCAINQUIRY (b) (7)(E)
PPN o) (6). (b) (7)(C)

Dear Congressional Liaison,

(b) (8), (b) (7)(C) a1 agent and has contacted our office in regards to some issues he is experiencing with leave

days. Attached is his letter with his concerns for your review. Any assistance you can provide on behalf of (b) (6), (B) (7XC)
would be greatly appreciated.

Sincerely,



Rosa Montafio, MSW

Director of Constituent Services
U.S. Rep. Martha McSally
Arizona’s 2" Congressional District
4400 E. Broadway Blvd Suite 510
Tucson, AZ 85711

Office Phone: 520-881-3588

(b) (6)

ot

Sign up for our e-newsletter




MARTHA MCSALLY

2"° DISTRICT, ARIZONA WASHINGTON OFFICE:

1030 Longworth BUILDING

WASHINGTON, DC 20515
COMMTTEE ON HOMELAND SEGURITY {202) 225-2542
DISTRICT OFFICES:
CRAIRMAN TUCSON OFFICE
SUBCOMMITTEE ON EMERGENCY 4400 E. BROADWAY STE 510
PREPAREDNESS, RESPONSE AND Tucson, AZ 85711
COMMUNICATIONS (520) 881-3589

cmmmamasens CONGLESS OF the Wnited Dtates oo,
Rouse of Representatives o2 deb o115
WMashington, PE 20515

Privacy Act Consent Form

In accordance with the provisions of Public Law 93-579 (Privacy Act of 1974), | hereby give my consent for
information concerning my file to be furnished to my US Representative, Martha McSally. I have discussed
my case with Congresswoman McSally and/or her representative(s) and request that any relevant information
she might require in order to assist in responding to my inquiry be provided to her in accordance within the
provisions of the law.

Full Name: (Mr./Mrs./Ms.) (b) (6), (b) (7X(C)
IR (b) (6), (b) (7)(C) Ke™ESEM(b) (6), (b) (7)(C)a” """ Il
Phone Number: (b) (6), (b) (7)(C) E-mail Address: (6)1 (b) (7)(C)

Federal Agency Involved: USBP Social Security Number: (b) (6). (b) (7)(C)
Date and Place of Birth: (b) (6), (b) (7)(C)
Have you contacted another congressional office? Yes: No X Who?

(For USCIS) Immigration Case Number / A#:

(For IRS) Tax Return Year (s) in Question:

(For OPM) Civil Service Claim Number:

(For VA/Military) Veterans Affairs Claim Number:

Branch of service- [JSA Militarv Rapk- O-4/Mai_ Dates of service: Feb 16 - Mar 16
(D) (6), (b) (7)(C) .y,

**Please fill out reverse side of this form, or attach a separate sheet describing the details of your situation along with
copies of documentation pertaining to your case**

Please return completed form to: Congresswoman Martha McSally Congresswoman Martha McSally
4400 E. Broadway, Ste 510 Or 77 Calle Portal, Suite B-160
Tucson, AZ 85711 Sierra Vista, AZ 85635

Fax: (520) 322.94%0 Fax: (520} 459.5419




Honorable McSally,

I'm sure you are aware, the United States Border Patrol (USBP} implemented a new pay plan,
the Border Patrol Agent Pay Reform Act {(BPARA), that begun this calendar year. This pay plan affects
anyone that will be required to take Leave Without Pay (LWOP) throughout the year, but mainly those in
the National Guard and Reserve components. Initially, this issue was not discussed while the pay plan
was being implemented, but now that it has been identified, the USBP union has made it known that it
can take years for them to solve the issue.

Under the new pay system, agents are required to work the standard eight hour day as well
having to select an overtime band of no hours, one hour, or two hours of daily overtime (S0 hour work
week or 60 hour work week). Depending on which overtime band you select you are required to work
that amount or be indebted to the service. There is a stipulation, that if you take any form of leave
{annual, sick, etc...) than you are exempt the overtime for that day. LWOP is also exempt the overtime
requirement as long as the entire pay period is taken in that status however, this is not the case if any
portion of the pay period was worked.

For my story, | am on the two hour mandatory overtime and was called to perform active duty
in February for a month. During the first week of my activation | was able to use Military Leave (ML} and
used some LWOP for the second week of the pay period. The pay period began on Sunday the 7*" of
February, for which | worked my eight hour shift and my two hours of obligated overtime. February 8.
11™ 1 used ML, on the 15% | had the Holiday Off, and the 16 | took Annual Leave {AL), the 17*"-19™ was
LWOP. When the pay period ended the USBP stated that | owed them four hours of time. What they
did was apply the two hours of overtime that was worked on the 7" to an LWOP day (which under Title
S Part 550) is correct. However, by them taking the time worked from the 7™ and applying to an LWOP
day created a deficit for both the 7*" and one of the LWOP days, thus me owing four hours.

The same situation happened at the back end of my activation, | was on LWOP from March 6-
8" with AL on the 9™ and 12", and ML the 13t™"-14™. | returned to work on the 15™ and worked my
scheduled hours to include the overtime for the remaining days of the pay period. Again, the service
took four hours of overtime and applied it to an LWOP day, thus creating another deficit.

Currently, the USBP states that | owe them eight hours of time for which | already worked.
When | called, the Employer Support of the Guard and Reserve, they had mentioned that taking the
overtime was allowable under law (Title 5 Part 550), but the part of the service then requiring me to re-
work those hours was illegal. However, they refused to do anything about it. The USBP Union has been
notified and President Brandon Judd does know, but we (agents) were informed that until the issue
surrounding the K-9 agents is handled, nothing will be dene. They also mentioned that since the pay
reform is law, nothing is going to get done for a while.

We (agents) do get 120 hours a year for ML, however, with the BP’s odd work schedules and
days off, we (reservists) end up burning through those hours and more. For most of us our yearly
military commitment is our three week annual training and drill weekends. Agents end up having to use
other hours (SL, AL, etc..) to perform our military obligation, most agents are ok with that. | know this
does not affect only those in the reserves/guard, but we are the ones who are going to be hurt the most
by it due to the days required per year to meet our military obligation.




| currently owe the patrol eight hours of overtime, which means if my station leadership wants me to
make that up, they can have me work a six day work week or additional hours throughout the week until
that eight hours is paid up. Although | was paid for those hours worked, it does negate the fact that |
will have to re-work those hours in order to be considered equal in the eyes of the service.

(b) (6), (b) (7)(C)




